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Rules  and  Regulations 


Title  7 — AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  1— SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sugar  Reg.  814.4.  Amdt.  3) 

PART  814— ALLOTMENT  OF  SUGAR 
QUOTAS,  MAINLAND  CANE  SUGAR 
AREA 

1966  Quota 

Basis  and  purpose.  This  amendment  is 
Issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amended  (81  Stat.  922), 
as  amended,  hereinafter  called  the  “Act,” 
for  the  purpose  of  amending  Sugar  Reg¬ 
ulation  814.4  (31  Fit.  5682,  10109)  which 
established  allotments  for  the  Mainland 
Cane  Sugar  Area  for  the  calendar  year 
1966. 

This  amendment  is  necessary  to  revise 
allotments  to  determine  and  prorate  def¬ 
icits  in  allotments. 

On  the  basis  of  written  advice  from 
Individual  allottees,  the  Secretary  of 
Agriculture  has  determined  that  four  al¬ 
lottees  are  unable  to  fully  utilize  1966 
allotments  of  the  Mainland  Cane  Sugar 
Area  quota  in  excess  of  stated  maximum 
quantities,  and  that  there  is  a  deficit  in 
the  allotments  of  such  allottees  amount¬ 
ing  to  1,926  short  tons,  raw  value,  as 
follows: 

Short  tons, 


Processors  raw  value 

J.  Aron  A  Co.,  Inc _ .......  1, 116 

Wm  T.  Burton  Industries.  Inc _  600 

Levert-8t.  John,  Inc _ ...  390 

Louisiana  State  University _  30 


Total  . . 1.930 


.  Accordingly,  a  deficit  of  1,926  short 
tons,  raw  value,  is  declared  and  is  herein 
prorated  to  other  allottees  on  the  basis 
of  1966  allotments  made  effective  by 
Sugar  Regulation  814.4,  Amendment  2  (31 
Fit.  10109) . 

It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for  the 
purpose  of  allotting  any  quantity  of  an 
allotment  to  other  allottees  when  written 
notification  of  release  by  an  allottee  of 
any  part  of  an  allotment  becomes  a  part 
of  the  official  records  of  the  Department. 

The  allotments  set  forth  herein  have 
been  established  in  accordance  with  find¬ 
ings  heretofore  made  by  the  Secretary 
in  the  course  of  this  proceeding  (31  F.R. 
5682). 

Effective  date.  Because  of  the  limited 
time  remaining  In  the  quota  year  to 
which  the  allotments  apply,  it  is  impera¬ 
tive  that  this  amendment  become  effec¬ 
tive  at  the  earliest  possible  date  In  order 
to  permit  processors  to  fully  utilize  the 
entire  quota  for  the  area.  Accordingly, 


it  is  hereby  found  that  compliance  with 
the  30-day  effective  date  requirement  in 
5  U.S.C.  553  (80  Stat.  378)  is  impractica¬ 
ble  and  contrary  to  the  public  interest 
and  consequently,  this  amendment  shall 
be  effective  when  filed  for  public  inspec¬ 
tion  in  the  Office  of  the  Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205(a)  of  the  Act:  It  is  hereby 
ordered.  That  paragraph  (a)  of  I  814.4, 
be  amended  to  read  as  follows: 

§  814.4  Allotment  of  the  1966  sugar 
quota  for  the  Mainland  Cane  Sugar 


(a)  AUotments.  The  1966  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  of 
1,100,000  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  in  the 
quantities  which  appear  opposite  their 
respective  names: 

Allotments 
( short  tons. 


Processors  raw  value ) 

Albania  8ugar  Co _  10, 424 

Alma  Plantation,  Ltd _  10, 064 

J.  Aron  &  Co.,  Inc _  13,  653 

Bllleaud  Sugar  Factory _ ...  10,633 

Breaux  Bridge  Sugar  Co-op _ _  8. 610 

Wm.  T.  Burton  Industries,  Inc _  6,864 

Cairo  A  Graugnard _  6.  486 

Cajun  Sugar  Co-op.,  Inc _ ...  31, 184 

Caldwell  Sugars  Co-op.,  Inc _  13,  883 

Columbia  Sugar  Co _ _ _ _ _ _  8, 660 

Cora-Texaa  Manufacturing  Co., 

Inc  . 7.106 

Dugas  Sc  LeBlanc,  Ltd _  16,  176 

Dube  St  Bourgeois  Sugar  Co _ _  9.  886 

Erath  Sugar  Co.,  Ltd _ ....  7,474 

Evan  Hall  Sugar  Co-op.,  Inc _  23,  646 

Frisco  Cane  Co.,  Inc _ ..... _  3,  637 

Glenwood  Co-op.,  Inc _  18, 830 

Helvetia  Sugar  Co-op.,  Inc _ _  11. 469 

Iberia  Sugar  Co-op.,  Inc _  19. 190 

Lafourche  Sugar  Co _ _  18,  343 

Harry  L.  Laws  Sc  Co.,  Inc _  16. 369 

Levert-St.  John,  Inc _ ...  14. 043 

Louisa  Sugar  Co-op.,  Inc _ _ _  11,  &46 

Louisiana  State  Penitentiary _  4,419 

Louisiana  State  University _  80 

Meeker  Sugar  Co-op.,  Inc _  13, 133 

Mllllken  Sc  Parwell,  Inc _ _  ,  15, 039 

M.  A.  Pa  tout  Sc  Son,  Ltd _  '  16. 944 

Poplar  Grove  Planting  Sc  Ref.  Co..  8.  424 

Savoie  Industries _  15, 124 

8t.  James  Sugar  Co-op.,  Inc _  17. 386 

St.  Mary  Sugar  Co-op.,  Inc _  16. 187 

South  Coast  Oorp _  61, 372 

Southdown,  Inc _  36. 270 

Sterling  Sugars,  Inc _ _ _ _  27, 338 

Sunshine  Processing  Co.,  Inc _  2,  879 

J.  Supple's  Sons  Planting  Co.,  Inc.  5.  736 

Valentine  Sugars,  Inc _  11,  368 

Vida  Sugars,  Inc _ _ _ _  5. 336 

A.  Wilbert's  Sons  Lumber  Sc  Ship¬ 
ping  Co -  10.  648 

Young’s  Industries,  Inc _  7,936 


Louisiana  subtotal _  661, 671 


Atlantic  Sugar  Association _  34.806 

Florida  Sugar  Oorp _  14,063 

Glades  County  Sugar  Growers  Oo- 

od..  Association _  _  aoo 

Ckeelanta  Sugar  Refinery,  £nc _  71, 386 

Osceola  Farms  Go _  48, 868 


Allotments 
( short  tons. 

Processors  raw  value ) 

Sugarcane  Growers  Co-op.  of  Flor¬ 
ida  _ _ _  100.  624 

Talisman  Sugar  Corp _  38.  696 

United  States  8ugar  Corp _  199,  728 


Florida  subtotal _ _ _ _ _ _  648, 429 

Total  all  mainland  cane _  1, 100, 000 

•  •  •  •  • 


(Sec.  408,  61  Stat.  932;  7  U.S.C.;  Interprets  or 
applies  sees.  306,  309;  61  Stat.  926,  as 
amended,  928;  7  U.S.C.  1116,  1119) 

Effective  date.  When  filed  for  public 
inspection  in  the  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  December  1966. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FJt.  Doc.  66-14039;  Filed,  Dec.  28.  1966; 
13:60  p.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  HI  is  amended  as  follows : 

PART  301— ESTABLISHMENT  AND 
ORGANIZATION 

Part  301  of  Chapter  m.  Title  13,  of  the 
Code  of  Federal  Regulations  (31  F.R. 
11288),  is  amended  to  reflect  the  reor¬ 
ganization  of  the  Economic  Development 
Administration,  Including  the  vesting  in 
the  Assistant  Secretary  for  Economic 
Development  the  authority  formerly 
vested  in  the  Administrator  for  Economic 
Development.  Part  301  is  further 
amended  to  clarify  requirements  for  the 
retention  of  records  by  recipients  of  fi¬ 
nancial  and  technical  assistance. 

Section  301.1  is  amended  to  read  as 
follows : 

§  301.1  Creation. 

The  Economic  Development  Admin¬ 
istration  was  created  by  order  of  the  De¬ 
partment  of  Commerce  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Commerce  by  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965  (PI. 
89-136,  Aug.  26.  1965;  79  Stat.  552,  42 
UB.C.  3121).  The  authority  delegated 
by  the  Secretary  to  the  Economic  Devel¬ 
opment  Administration  1s  vested  in  the 
Assistant  Secretary  for  Economic  De¬ 
velopment.  The  Secretary  has  also  dele- 
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gated  certain  functions  under  the  Ap¬ 
palachian  Regional  Development  Act  of 
1965  (P.L.  89-4,  Mar.  9,  1965;  79  Stat.  5, 
40  U.S.C.  App.  A2)  to  the  Economic  De¬ 
velopment  Administration. 

Section  301.2  is  revised  to  read  as  fol¬ 
lows: 

§  301.2  Definitions. 

(a)  Act.  “Act”  when  used  without 
further  designation  means  the  Public 
Works  and  Economic  Development  Act  of 
1965,  cited  in  §  301.1. 

(b)  Administration.  “Administra¬ 
tion”  when  used  without  further  designa¬ 
tion  means  the  Econcmic  Development 
Administration. 

(c)  Advisory  Committee.  “Advisory 
Committee”  when  used  without  fur¬ 
ther  designation  means  the  Advisory 
Committee  on  Regional  Economic  Devel¬ 
opment  appointed  by  the  Secretary  in 
accordance  with  section  602  of  the  Act. 

(d)  Area.  “Area”  when  used  without 
further  designation  means  a  geographic 
area  which  is  being  proposed  or  consid¬ 
ered  for  designation  by  the  Assistant 
Secretary  under  the  Act  and  generally 
refers  to  a  county,  a  “labor  area”  (as 
defined  by  the  Secretary  of  Labor) ,  or  a 
municipality  with  a  population  of  over 
250,000,  whichever  the  Assistant  Secre¬ 
tary  may  determine  to  be  appropriate. 

(e)  Assistant  Secretary.  “Assistant 
Secretary”  when  used  without  further 
designation  means  the  Assistant  Secre¬ 
tary  of  Commerce  for  Economic  Develop¬ 
ment. 

(f )  Center.  “Center”  when  used  with¬ 
out  further  designation  means  any  eco¬ 
nomic  development  center  or  redevel¬ 
opment  center  designated  by  the  Assist¬ 
ant  Secretary  under  section  403  of  the 
Act.  (See  “Economic  development  cen¬ 
ter"  below.) 

(g)  Designated  area.  “Designated 
area”  when  used  without  further  desig¬ 
nation  means  any  area  or  center  which 
has  been  designated  by  the  Assistant 

.  Secretary  under  sections  102,  401,  or  403 
of  the  Act  as  eligible  to  apply  for  finan¬ 
cial  assistance. 

(h)  Designation.  “Designation”  a  s 
used  in  this  chapter  generally  refers  to 
the  act  of  the  Assistant  Secretary  in 
designating  a  geographic  area,  district, 
economic  development  center,  or  region 
as  eligible  to  apply  for  Federal  assistance 
under  the  Act.  It  may  also  refer  to  the 
status  of  an  area,  district,  center,  or 
region  so  designated.  (See  “Designated 
area”  above.) 

(i)  District.  See  “Economic  develop¬ 
ment  district”  below. 

(J)  EDA.  “EDA”  when  used  without 
further  designation  means  the  Economic 
Development  Administration,  a  primary 
constituent  organization  of  the  United 
States  Department  of  Commerce,  created 
as  set  forth  in  §  301.1  above. 

(k)  Economic  development  center. 
“Economic  development  center”  when 
used  without  further  designation  means 
any  geographic  area  within  the  United 
States  having  a  population  of  250,000  or 
less  which  has  been  identified  as  an  eco¬ 
nomic  development  center  in  an  ap¬ 
proved  district  overall  economic  de¬ 


velopment  program  and  which  has  been 
specifically  designated  by  the  Assistant 
Secretary  as  such  and  as  eligible  to  apply 
for  financial  assistance  under  section  403 
of  the  Act. 

(l)  Economic  development  district. 
“Economic  development  district”  when 
used  without  further  designation  means 
any  area  within  the  United  States  com¬ 
posed  of  at  least  two  cooperating  redevel¬ 
opment  areas  and,  where  appropriate, 
designated  economic  development  centers 
or  neighboring  counties  or  communities, 
which  has  been  designated  by  the  Assist¬ 
ant  Secretary  as  an  economic  develop¬ 
ment  district. 

(m)  Eligible  area.  See  “Designated 
area”  above. 

(n)  Financial  assistance.  “Financial 
assistance”  when  used  without  further 
designation  means  loan  or  grant  assist¬ 
ance  from  the  Administration  in  accord¬ 
ance  with  sections  101,  201,  or  202  of  the 
Act. 

(o)  Local  government.  “Local  gov¬ 
ernment”  when  used  without  further 
designation  means  any  municipality, 
county,  town,  parish,  or  other  general 
purpose  political  subdivision  of  a  State  or 
territory. 

(p)  OEDP.  “OEDP”  when  used  with¬ 
out  further  designation  means  an  Over¬ 
all  Economic  Development  Program  (or, 
plan  of  action)  pertaining  to  an  area, 
district,  or  region.  Approval  of  an  OEDP 
by  the  Assistant  Secretary  is  a  pre¬ 
requisite  for  designation. 

(q)  Qualified  (or,  qualifying)  area. 
“Qualified  area”  when  used  without 
further  designation  means  an  area  which 
is  qualified  under  the  statistical  or  re¬ 
lated  criteria  of  the  Act  for  designation 
as  a  “redevelopment  area”  or  “Title  I 
area,”  subject  to  the  other  provisions  of 
the  Act.  Qualification  is  a  prerequisite 
for  designation. 

(r)  Redevelopment  area.  “Redevel¬ 
opment  area”  when  used  without  further 
designation  means  any  area  which  has 
been  designated  by  the  Assistant  Sec¬ 
retary  as  a  redevelopment  area  under 
section  401  of  the  Act. 

(s)  Redevelopment  center.  “Redevel¬ 
opment  center”  when  used  without  fur¬ 
ther  designation  means  any  geographic 
area  constituting  all  or  part  of  a  redevel¬ 
opment  area  which  has  been  identified  in 
an  approved  district  overall  economic  de¬ 
velopment  program  as  having  sufficient 
size  and  potential  to  foster  the  economic 
growth  activities  necessary  to  alleviate 
the  distress  of  the  redevelopment  areas 
composing  the  district. 

(t)  Region.  “Region”  when  used 
without  further  designation  means  an 
economic  development  region  designated 
by  the  Secretary  of  Commerce  with  the 
concurrence  of  the  States  concerned, 
pursuant  to  Title  V  of  the  Act. 

(u)  Secretary.  “Secretary”  when  used 
without  further  designation  means  the 
Secretary  of  Commerce. 

(v)  Title  l  area.  “Title  I  area”  when 
used  without  further  designation  means 
any  area  which  has  been  designated  by 
the  Assistant  Secretary  under  section  102 
of  the  Act. 


§§  301.10,  301.12,  301.13,  301.14, 

301.15,  301.16,  301.17  [Amended] 

Sections  301.10,  301.12,  301.13,  301.14, 
301.15,  301.16,  and  301.17  are  amended 
by  substituting  “Assistant  Secretary”  in 
lieu  of  “Administrator"  each  time  it 
appears  therein. 

Subpart  C  is  rescinded,  and  a  new 
Subpart  C  is  substituted  in  its  place  as 
follows: 

Swbpart  C — Description  of  Organization 

Sbc. 

301.30  Washington  office. 

301.31  Economic  Development  Area  Offices: 

Locations. 

301.32  Assistant  Secretary. 

301.33  Deputy  Assistant  Secretary. 

301.34  Deputy  Assistant  Secretary  for  Pol¬ 

icy  Coordination. 

301.35  Deputy  Assistant  Secretary  for  Eco¬ 

nomic  Development  Planning. 

301.36  Deputy  Assistant  Secretary  for  Eco¬ 

nomic  Operations. 

301.37  Office  of  Program  Plans  and  Analysis. 

301.38  Office  of  Economic  Research. 

301.39  Office  of  the  Chief  Counsel. 

301.40  Office  of  Public  Affairs. 

301.41  Office  of  Congressional  Relations. 

301.42  Office  of  Equal  Opportunity. 

301.43  Office  of  Administration. 

301.44  Economic  Development  Area  Offices: 

Functions. 

AuTHOsrrT :  The  provisions  of  this  Sub¬ 
part  C  Issued  under  sec.  12.  7S  Stat.  56;  42 
U.S.C.  2511. 

§301.30  Washington  office. 

The  central  and  principal  office  of  the 
Economic  Development  Administration 
is  in  the  Department  of  Commerce,  15th 
Street  at  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

§  301.31  Economic  Development  Area 
Offices:  Locations. 

(a)  North  Eastern.  Sheraton-East- 
land  Motor  Hotel,  157  High  Street,  Port¬ 
land,  Maine.  Serving  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont. 

(b)  Mid  Atlantic.  Veterans  Adminis¬ 
tration  Building,  19  North  Maine  Street. 
Wilkes-Barre,  Pa.  Serving  Delaware, 
Maryland,  New  Jersey,  Pennsylvania, 
Puerto  Rico,  and  the  Virgin  Islands. 

(c)  Mid  Eastern.  Chafln  Building, 
517  Ninth  Street,  Huntington.  W.  Va. 
Serving  Kentucky,  North  Carolina,  Ohio, 
Virginia,  and  West  Virginia. 

(d)  South  Eastern.  Acuff  Building, 
904  Bob  Wallace  Avenue,  Huntsville, 
Ala.  Serving:  Alabama,  Florida,  Geor¬ 
gia,  Mississippi,  South  Carolina,  and 
Tennessee. 

(e)  North  Central.  505  Sellwood 
Building,  200  West  Superior  Street, 
Duluth,  Minn.  Serving:  Illinois,  In¬ 
diana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin. 

(f)  South  Western.  314  West  11th 
Street,  Austin,  Tex.  Serving:  Arizona, 
Arkansas,  Colorado.  Kansas,  Louisiana, 
New  Mexico,  Oklahoma,  Texas,  and 
Utah. 

(g)  Western.  Queen  Anne  Post  Of¬ 
fice  Station,  First  and  Republic  Streets, 
Seattle,  Wash.  Serving:  Alaska,  Amer¬ 
ican  Somoa,  California,  Guam,  Hawaii. 
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Idaho,  Montana,  Nevada,  Oregon,  Wash¬ 
ington,  and  Wyoming. 

§  301.32  Assistant  Secretary. 

The  Economic  Development  Adminis¬ 
tration  Is  headed  by  the  Assistant  Sec¬ 
retary  for  Economic  Development,  who 
directs  the  programs  and  Is  responsible 
for  the  conduct  of  all  activities  of  the 
Administration  subject  to  the  policies  and 
directives  prescribed  by  the  Secretary  of 
Commerce.  He  Is  responsible  for  the 
general  supervision  and  coordination  of 
the  Federal  Cochairmen  and  for  effect¬ 
ing  a  resolution  of  policy  questions  be¬ 
tween  the  Regional  Commissions,  their 
Federal  Cochairmen,  the  Federal  Devel¬ 
opment  Committees,  and  other  Federal 
agencies. 

§  301.33  Deputy  Assistant  Secretary. 

The  Deputy  Assistant  Secretary  directs 
and  coordinates  the  Area  Offices,  assists 
the  Assistant  Secretary  In  all  matters  af¬ 
fecting  the  Economic  Development  Ad¬ 
ministration.  and  performs  the  duties  of 
the  Assistant  Secretary  during  the  lat¬ 
ter’s  absence. 

§  301.34  Deputy  Assistant  Secretary  for 
Policy  Coordination. 

The  Deputy  Assistant  Secretary  for 
Policy  Coordination  Is  the  principal  ad¬ 
visor  to  the  Assistant  Secretary  on  mat¬ 
ters  of  policy  coordination.  He  provides 
staff  support  and,  when  necessary,  rep¬ 
resents  the  Administration  on  all  inter¬ 
agency  committees;  establishes  and 
maintains  liaison  with  national  orga¬ 
nizations,  International  organizations, 
State  and  local  governments,  and  Re¬ 
gional  Commissions,  subject  to  the  prin¬ 
cipal  liaison  responsibilities  with  respect 
to  Regional  Commissions  and  other  pro¬ 
gram  responsibilities  vested  In  the 
Deputy  Assistant  Secretary  for  Economic 
Development  Planning;  serves  as  Ex¬ 
ecutive  Secretary  and  provides  staff  sup¬ 
port  for  the  National  Advisory  Commit¬ 
tee  on  Regional  Economic  Development; 
acts  as  Executive  Secretary  and  provides 
staff  support  for  any  Interagency  Re¬ 
gional  Policy  Committee  which  may  be 
formed;  recommends  policy  and  proce¬ 
dures  to  assure  a  more  effective  relation¬ 
ship  between  Federal,  regional.  State, 
sub-State,  and  local  programs  and  plans; 
participates  In  continuing  review  of  the 
Administration’s  program  and  proposes 
modification  where  necessary. 

§  301.35  Deputy  Assistant  Secretary  for 
Economic  Development  Planning. 

The  Deputy  Assistant  Secretary  for 
Economic  Development  Planning  Is  the 
principal  advisor  to  the  Assistant  Secre¬ 
tary  on  matters  of  development  planning. 
Through  offices  reporting  to  him,  he  co¬ 
ordinates  and  directs  economic  develop¬ 
ment  planning  for  regions,  districts  (In¬ 
cluding  economic  development  centers), 
redevelopment  areas,  and  other  areas  of 
substantial  need;  formulates  and  recom¬ 
mends  to  the  Assistant  Secretary  stand¬ 
ards  and  criteria  for  administration  of 
economic  development  planning  by  Area 
Offices;  Informs  the  Deputy  Assistant 
Secretary  for  Policy  Coordination  of  sig¬ 
nificant  developments  and  problems  af- 
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fectlng  interagency  and  intergovernmen¬ 
tal  development  planning  for  regions, 
districts,  and  areas;  maintains  an  Infor¬ 
mation  system  to  support  development 
planning  In  regions,  districts,  and  rede¬ 
velopment  areas;  and  to  support  pro¬ 
gram  evaluation,  budget  planning  and 
reporting,  and  administrative  control  of 
project  applications  and  projects;  main¬ 
tains  a  central  reference  collection  of 
economic  development  materials;  desig¬ 
nates  economic  development  districts, 
economic  development  centers,  redevel¬ 
opment  areas,  and  Title  I  areas  which 
fulfill  the  statutory  criteria;  provides 
economic  data,  analyses,  studies  and.  In 
coordination  with  the  Deputy  Assistant 
Secretary  for  Economic  Development 
Operations,  administrative  funds  to  re¬ 
gional  commissions,  and  planning  grants 
to  development  districts  and  areas;  rec¬ 
ommends  technical  assistance  proposals 
for  areas,  districts,  and  regions;  provides 
the  principal  point  of  liaison  with  and 
support  to  the  Federal  Cochairmen  and 
regional  commissions.  He  also  directs 
and  supervises  the  Office  of  Regional  De¬ 
velopment  Planning,  Office  of  District 
and  Area  Planning,  and  Office  of  Plan¬ 
ning  Support. 

§  301.36  Deputy  Annuitant  Secretary  for 
Economic  Operation*. 

The  Deputy  Assistant  Secretary  for 
Economic  Development  Operations, 
through  offices  reporting  to  him,  provides 
coordinated  direction  of  all  EDA  activi¬ 
ties  related  to  financial  assistance  for  or 
to  physical  projects  which  will  Improve 
local  economies  and  supervise  the  execu¬ 
tion  of  this  aspect  of  the  EDA  program; 
recommends  standards,  policies,  and  cri¬ 
teria  for  the  technical  evaluation  and 
processing  of  project  applications  for 
financial  assistance,  Including  public 
works  grants  and  loans,  business  loans, 
technical  assistance  and  supplementary 
Appalachian  assistance  grants;  directs, 
conducts,  coordinates,  monitors,  and 
where  appropriate  originates  technical 
assistance  projects  (Including  manage¬ 
ment  assistance  and  feasibility  studies) 
subject  to  coordination  with  the  Deputy 
Assistant  Secretary  for  Economic  Devel¬ 
opment  Planning  on  proposed  technical 
assistance  projects  related  to  area,  dis¬ 
trict,  center  or  regional  planning;  re¬ 
views  and  recommends  approval  or  de¬ 
nial  of  project  applications  not  within 
the  final  authority  of  the  Area  Offices; 
evaluates  activities  of  the  Area  Offices  In 
applying  policies,  standards,  and  proce¬ 
dures  for  processing  project  applications 
to  assure  efficient,  effective,  and  economi¬ 
cal  accomplishment  of  approved  proj¬ 
ects;  executes  agreements  with  other 
Federal  departments  and  agencies  in 
consultation  with  the  Deputy  Assistant 
Secretary  for  Policy  Coordination  for  the 
conduct  of  specialized  technical  assist¬ 
ance;  studies  and  evaluates  the  needs  of 
redevelopment  areas  for  manpower 
training  and  development  resulting 
from  EDA  programs,  and  recommends 
appropriate  Joint  action  with  the  De¬ 
partments  of  Labor  and  Health,  Educa¬ 
tion,  and  Welfare.  He  also  supervises 
the  Office  of  Public  Works,  Office  of  Busi- 
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ness  Development,  and  Office  of  Tech¬ 
nical  Assistance. 

§  301.37  Office  of  Program  Plana  and 
Analysis. 

The  Office  of  Program  Plans  and  Anal¬ 
ysis  develops  and  implements  measures 
of  resource  utilization  for  budgeting  pur¬ 
poses  and  develops  alternative  and  long- 
range  plans;  establishes  and  implements 
a  Program  Planning  and  Budgeting  Sys¬ 
tem  by  Identifying  objective-oriented 
program  categories  and  developing  a 
multiyear  program  budget  for  these  cate¬ 
gories;  prepares  the  annual  Program 
Memorandum  required  by  the  Bureau  of 
the  Budget;  develops  cost  benefit  studies 
to  aid  the  Assistant  Secretary  in  making 
choices  and  decisions,  employing  ad¬ 
vanced  techniques  of  operations  research 
analysis,  econometrics,  and  mathemati¬ 
cal  economics  to  determine  the  relative 
merit  between,  the  optimum  balance 
among,  the  various  programs  for  eco¬ 
nomic  development;  analyzes  for  the  Ad¬ 
ministration  reports  and  other  informa¬ 
tion  on  existing  economic  development 
programs  in  the  United  States  and  other 
countries;  evaluates  the  effectiveness  of 
economic  development  projects,  activi¬ 
ties,  and  programs  In  achieving  the  ob¬ 
jectives  of  the  Economic  Development 
and  Appalachian  Assistance  acts  and  the 
goals  of  the  Economic  Development  Ad¬ 
ministration. 

§  301.38  Office  of  Economic  Re*c«rcli. 

The  Office  of  Economic  Research  di¬ 
rects  and  conducts  a  program  of  Internal 
and  external  research  to  meet  the  needs 
of  the  Administration;  arranges  for  re¬ 
search  by  other  Government  agencies  or 
by  private  organizations  and  monitors 
the  performance  of  such  research;  en¬ 
courages  and  stimulates  research  on 
economic  development  both  in  and  out  of 
Government,  and  compiles  and  makes 
available  reports  on  the  progress  of  such 
research;  coordinates,  reviews,  and  ana¬ 
lyzes,  and  disseminates  research  find¬ 
ings;  plans,  develops,  and  organizes 
seminars,  institutes,  workshops  and 
training  sessions;  establishes  a  group  to 
study  the  effect  of  Government  procure¬ 
ment,  scientific,  technical,  and  other  re¬ 
lated  policies  on  regional  economic  de¬ 
velopment. 

§  301.39  Office  of  the  Chief  Coun*el. 

The  Office  of  the  Chief  Counsel  renders 
all  necessary  legal  services,  subject  to  the 
provisions  of  Department  Order  104,  and 
has  primary  responsibility  for  the  prepa¬ 
ration,  coordination,  and  clearance  of  all 
legislation,  regulations,  and  external 
orders  subject  to  the  provisions  of  ap¬ 
plicable  Department  and  Administrative 
Orders. 

§  301.40  Office  of  Public  Affair*. 

The  Office  of  Public  Affairs  advises  on 
all-public  Information  matters;  conducts 
a  public  information  program  under  the 
policy  guidance  of  the  Assistant  Secre¬ 
tary  for  Economic  Development;  and 
provides  assistance  in  the  editing,  print¬ 
ing  or  reproduction,  and  distribution  of 
technical  materials  and  publications. 
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RULES  AND  REGULATIONS 


§  301.41  Office  of  Congressional  Rela¬ 
tions. 

The  Office  of  Congressional  Relations 
advises  on  all  Congressional  matters 
pertinent  to  the  activities  under  the  di¬ 
rection  of  the  Assistant  Secretary,  and 
serves  as  the  primary  point  of  coordina¬ 
tion  for  continuing  liaison  with  the  Con¬ 
gress  and  in  collaboration  with  the 
Special  Assistant  to  the  Secretary  for 
Congressional  Relations. 

§  301.42  Office  of  Equal  Opportunity. 

The  Office  of  Equal  Opportunity  is  re¬ 
sponsible  for  the  following  activities 
except  as  relate  to  employment  oppor¬ 
tunity  within  EDA,  which  is  the  responsi¬ 
bility  of  the  Office  of  Administration; 
Advise  the  Assistant  Secretary  in  the  de¬ 
velopment  and  implementation  of  policy 
and  guidance  affecting  equality  of  oppor¬ 
tunity  connected  with  economic  develop¬ 
ment  programs;  maintain  liaison  with 
Federal,  State,  and  local  governmental 
organizations  and  with  nongovernmental 
organizations  to  coordinate  and  assist  in 
planning  operations  aimed  at  achieving 
nondiscrimination  and  equality  of  oppor¬ 
tunity;  provide  leadership,  staff  services 
and  advice  in  matters  affecting  nondis¬ 
crimination  to  economic  development 
program  units,  to  organizations  obligated 
as  participants  in  an  economic  develop¬ 
ment  program  to  achieve  nondiscrimina¬ 
tion,  and  to  ultimate  beneficiaries  of 
economic  development  program  activi¬ 
ties;  conduct,  sponsor,  or  coordinate 
meetings,  conferences,  and  training 
courses  for  equal  employment  special¬ 
ists,  program  managers,  and  execu¬ 
tives  to  achieve  nondiscrimination 
in  economic  development  programs: 
establish  effective  systems  throughout 
EDA  to  obtain  and  monitor  accurate  re¬ 
ports  concerning  the  program  of  equality 
of  opportunity  and  assure  conformance 
thereto;  establish  report  requirements  to 
insure  equality  of  opportunity  by  partici¬ 
pants  in  economic  development  pro¬ 
grams,  conduct  on-site  Inspection,  and 
receive,  investigate,  and  resolve  com¬ 
plaints;  receive,  investigate,  review, 
adjust  and  adjudicate  complaints,  and 
evaluate  EDA  experience  relating  to  the 
Equal  Employment  Opportunity  pro¬ 
gram  and  make  recommendations  to  the 
Assistant  Secretary  for  improvement  of 
employment  practices  within  EDA. 

§  301.43  Office  of  Administration. 

The  Office  of  Administration  develops, 
promulgates,  and  administers  adminis¬ 
trative  management  policies,  programs, 
and  standards;  plans  and  conducts  com¬ 
prehensive  audits  of  all  activities  and 
programs;  plans  and  conducts  an  in¬ 
vestigations  program;  conducts  organi¬ 
zation  and  management  studies  and 
surveys;  plans  and  conducts  a  program 
for  achieving  maximum  economy,  effec¬ 
tiveness  and  efficiency,  and  for  obtaining 
optimum  personnel  utilization;  provides 
office  services  for  the  headquarters  and 
as  required  for  Area  Offices;  develops  and 
oonducts  a  program  for  the  efficient 
management  of  all  official  records  and 
the  design  and  control  of  official  forms; 
plans,  arranges  for,  and  coordinates  any 


administrative  management  services  ob¬ 
tained  through  the  staff  offices  of  the 
Department;  plans  and  conducts  a  com¬ 
prehensive  personnel  program,  and  an 
equal  opportunity  prograjn  as  relates  to 
employment  within  the  Administration; 
develops  and  maintains  an  accounting 
system,  prepares  financial  reports  for 
infernal  and  external  use;  develops,  In¬ 
terprets,  and  administers  travel  regula¬ 
tions  for  EDA  in  accordance  with  Bureau 
of  the  Budget  and  Department  of  Com¬ 
merce  Directive. 

§  301.44  Economic  Development  Ares 
Office#;  function#. 

(a)  Purpose  and  function;  In  order 
to  effect  the  desired  change  in  redevelop¬ 
ment  areas  whereby  the  impediments  to 
a  fuller  participation  in  the  economic 
affairs  of  the  Nation  are  understood  and 
removed,  it  is  essential  that  the  develop¬ 
ment  process  in  the  communities  that 
lag  behind  the  growth  of  the  country  as 
a  whole  be  accelerated.  In  accomplish¬ 
ing  this  objective,  Area  Offices  play  a 
critical  role,  inasmuch  as  their  knowl¬ 
edge  of  general  conditions  and  the  status 
of  the  development  process  in  their  re¬ 
spective  areas  are  a  basis  for  the  actions 
of  the  Economic  Development  Adminis¬ 
tration.  Equally  critical  Is  the  position 
of  the  Area  Office  as  an  operating  arm  of 
the  Economic  Development  Administra¬ 
tion  bringing  to  the  participating  areas 
the  needed  knowledge  about,  and  the  use 
of,  the  developmental  aids  provided  by 
the  Public  Works  and  Economic  Develop¬ 
ment  Act  Specifically,  the  Economic 
Development  Area  Offices  cooperate  with 
and  assist  local  areas  in  organizing  for 
economic  development;  provide  economic 
development  Informational  services 
covering  all  programs.  Federal  and 
otherwise;  assist  in  obtaining  field  sur¬ 
veys  of  local  area  problems  through  staff 
or  through  contract;  cooperate  with  local 
area  and  other  economic  development 
representatives  in  the  development  or 
modification  of  Overall  Economic  Devel¬ 
opment  Programs  (OEDPs) ;  review 
those  OEDPs  submitted  for  approval  and 
take  appropriate  action  in  accordance 
with  prescribed  Administration  policies 
and  procedures;  review  applications  for 
industrial  and  commercial  assistance,  for 
public  works  loans  and  grants,  and  for 
technical  assistance,  including  adminis¬ 
trative  grants,  and  take  appropriate  final 
action  in  accordance  with  Administra¬ 
tion  policies,  rules,  regulations,  and  pro¬ 
cedures  and  within  the  authority  spe¬ 
cifically  delegated  by  the  Assistant  Secre¬ 
tary;  review  financial  assistance  project 
reports  of  processing  offices,  submitting 
analyses  and  recommendations  for  action 
to  the  Administration’s  Washington 
Office;  develop  and  comment  upon  pro¬ 
posals  for  training  projects  within  the 
area  served  by  the  Area  Office;  and  pro¬ 
vide  for  official  liaison  channels  with 
State  economic  development  agencies, 
district  and  redevelopment  area  eco¬ 
nomic  development  organizations,  and 
regional  or  local  offices  of  other  Federal 
agencies  located  within  the  same  area, 
particularly  those  with  related  programs 
such  as  Small  Business  Administration. 


Office  of  Economic  Opportunity,  the  De¬ 
partments  of  Housing  and  Urban  Devel¬ 
opment,  Labor,  Health,  Education  and 
Welfare,  Agriculture,  etc. 

(b)  Organization  structure;  Each  Area 
Office  is  headed  by  an  Area  Director  who 
reports  to  and  is  under  the  supervision 
and  direction  of  the  Assistant  Secretary. 
Area  Offices  are  comprised  of  the  follow¬ 
ing  functional  units; 

(1)  The  Area  Director,  who  shall  be 
responsible  for  promoting  the  objectives 
and  purposes  of  the  Area  Office,  and  who 
shall  direct  and  supervise  all  personnel 
and  activities  of  the  Area  Office,  assign¬ 
ing  duties,  setting  priorities,  and  moni¬ 
toring  work  performance  for  conformity 
with  agency  standards  and  policies. 

(2)  Administrative  Staff,  which  shall 
administer  administrative  management 
policies,  programs,  and  standards,  main¬ 
tain  efficient  management  of  all  official 
records,  and  provide  necessary  personnel, 
office,  and  other  administrative  manage¬ 
ment  services  to  the  Area  Office. 

(3)  Advisory  Staffs,  comprised  of  a 
Legal  Staff  and  an  Equal  Opportunity 
Staff. 

(1)  The  Legal  Staff  shall  provide  nec¬ 
essary  legal  services  to  the  Area  Office, 
subject  to  the  general  policy  guidance 
and  legal  supervision  of  the  Office  of 
Chief  Counsel  in  Washington,  and  the 
overall  policies  established  by  the  Gen¬ 
eral  Counsel.  Department  of  Commerce. 
It  shall  be  responsible  for  the  prelimi¬ 
nary  legal  review  of  all  projects. 

(ii)  The  Equal  Opportunity  Staff  shall 
provide  services  to  the  Area  Office  in 
connection  with  the  implementation  of 
Executive  Order  11246  and  Title  VI  of 
the  Civil  Rights  Act  of  1964  in  all  activi¬ 
ties  of  the  Economic  Development  Ad¬ 
ministration,  subject  to  the  guidance  and 
direction  of  the  Office  of  Equal  Opportu¬ 
nity,  Washington  office. 

(4)  Program  Staffs  shall  Include  a 
Public  Works  Division  and  a  Business 
Development  Division. 

(1)  The  Public  Works  EM  vision  shall 
review  and  make  recommendations  on 
applications  for  public  works  grants  and 
loans,  suggesting  changes  in  the  engi¬ 
neering  plans  and  specifications,  and 
alternate  methods  of  financing,  where 
indicated.  It  shall  monitor  approved 
requests  and  perform  other  project  re¬ 
lated  functions.  The  work  of  the  Public 
Works  Division  1s  carried  out  by  four 
branch  offices: 

(a)  The  Project  Review  Branch  shall 
receive  all  Public  Works  project  applica¬ 
tions  and  shall  be  primarily  responsible 
for  developing  the  project  files  in  accord¬ 
ance  with  prescribed  standards  and  pro¬ 
cedures.  It  shall  consider  the  economic 
impact  of  each  proposed  project  and  re¬ 
port  on  lbs  relationship  to  the  area  OEDP 
and  its  significance  in  solving  the  prob¬ 
lems  and  advancing  the  objectives  and 
purposes  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act.  It  shall  moni¬ 
tor  the  submission  of  all  supporting 
information,  documentations,  plans  and 
specifications  necessary  to  the  processing 
and  consideration  of  those  applications 
which  are  accepted,  after  preliminary 
review,  for  further  processing. 
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(b)  The  Engineering  Review  Branch 
shall  study  and  report  on  the  engineering 
feasibi’ty  of  proposed  projects,  suggest¬ 
ing  revisions  In  the  plans  and  specifica¬ 
tions  where  Indicated,  and  shall  view  And 
comment  on  the  necessity  and  reason¬ 
ableness  of  engineering  oost  items. 

(c)  The  Financial  Review  Branch 
shall  study  and  report  on  the  financial 
feasibility  of  proposed  projects,  suggest¬ 
ing  alternate  methods  of  financing  where 
indicated,  and  shall  determine  the  neces¬ 
sity  and  reasonableness  of  nonengineer¬ 
ing  oost  Items.  It  shall  examine  and  re¬ 
port  on  the  applicant’s  ability  to  finance 
Its  share  of  the  project  oosts,  and  shall 
participate  In  closing  approved  loans  and 
servicing  completed  projects  during  the 
lifetime  of  outstanding  development 
facility  loans. 

(d)  The  Construction  Management 
Branch  shall  coordinate  and  approve  bid 
awards  in  approved  public  works  proj¬ 
ects,  monitor  the  construction  of  these 
projects,  and  assist  the  Area  Director  In 
the  disbursement  of  grant  and  loan  fluids 
in  accordance  with  established  proce¬ 
dures,  and  in  closing  out  completed 
projects. 

(11)  The  Business  Development  Divi¬ 
sion  shall  assist  the  Area  Director  In  ap¬ 
praising  the  potential  of  the  Area  for 
Industrial  and  commercial  expansion,  or 
for  eoonomic  reorientation,  and  In  at¬ 
tempting  to  meet  the  needs  of  the  areas 
as  those  needs  are  reflected  by  the  statis¬ 
tics  and  standards  upon  which  they  are 
designated.  It  will  also  assist  the  Area 
Director  In  providing  Field  Coordinators 
with  technical  information  needed  to  as¬ 
sist  prospective  borrowers  In  the  plan¬ 
ning  and  preparation  of  acceptable  ap¬ 
plications,  giving  special  attention  to  the 
availability  of  alternative  Federal  or  pri¬ 
vate  sources  of  financing.  The  Business 
Development  Division  shall  review  and 
make  recommendations  on  applications 
received  by  the  Area  Office  for  Industrial 
and  commercial  financial  assistance  In 
the  form  of  Industrial  or  commercial 
loans  and  working  capital  guarantees. 
It  shall  assist  the  Area  Director  In  per¬ 
forming  those  duties  which  the  Assistant 
Secretary  may  assign  in  connection  with 
the  closing  of  approved  loans  and  dis¬ 
bursement  of  funds.  It  shall  participate 
In  servicing  approved  loans  and  working 
capital  guarantees,  and  In  developing 
plans  to  Improve  or  terminate  projects  in 
default  of  loan  conditions,  and  shall  per¬ 
form  other  project  related  functions  as 
required  and  directed.  The  above  ac¬ 
tivities  of  the  Business  Development  Di¬ 
vision  shall  be  carried  out  In  accord  with 
the  agreement  existing  between  the  Eco¬ 
nomic  Development  Administration  and 
the  Small  Business  Administration,  un¬ 
der  which  the  latter  agency  is  providing 
certain  support  services  to  the  Economic 
Development  Administration. 

(5)  Field  Coordinators  shall  dissemi¬ 
nate  information  about  the  Adminis¬ 
tration’s  programs  and  activities,  and 
interpret  the  Administration’s  role  in  re¬ 
development  efforts  for  the  benefit  of 
community  and  area  leaders;  assist  pros¬ 
pective  borrowers  or  grantees  In  the 
preparation  of  applications  for  financial 
or  technical  assistance;  and  keep  the 


Area  Director  Informed  about  all  devel¬ 
opments  In  their  Areas  that  might  bear 
on  the  effectiveness  of  the  Administra¬ 
tion’s  program.  In  assisting  applicants, 
the  Field  Coordinator  shall  communicate 
the  Administration’s  objectives  and  poli¬ 
cies,  and  explain  the  manner  In  which 
statutory  requirements  are  to  be  met; 
Indicate  such  alternative  forms  of  as¬ 
sistance  as  might  be  available  under  other 
Federal  programs,  or  from  private 
sources;  and  provide  guidance  and  advice 
on  planning  the  contents  of  applications 
for  assistance. 

(c)  Management  responsibilities;  The 
Area  Director  shall  be  responsible  for 
performing  all  functions  In  connection 
with  the  closing,  disbursing,  and  servic¬ 
ing  of  approved  projects  In  areas  served 
by  the  Area  Offioe.  He  shall  establish  a 
system  for  the  logging  and  Internal  con¬ 
trol  of  all  applications  and  correspond¬ 
ence  received  by  the  Area  Office.  Where 
necessary,  he  may  designate  a  senior  staff 
member  of  the  Area  Office  to  act  In  his 
stead.  Program  Staff  personnel  shall 
oommunicate  directly  with  their  counter¬ 
parts  In  the  Washington  office  to  ex¬ 
change  factual  and  technical  Information 
concerning  particular  projects,  and  for 
guidance  on  technical  program  matters. 
The  professional  functions  of  the  Legal 
and  Equal  Opportunity  advisory  staffs 
are  subject  to  the  general  guidance  of 
their  counterparts  In  the  Washington  of¬ 
fice  through  direct  communication. 

(d)  The  procedure  for  inltiAl  review 
of  applications  and  OEDPs  Is  as  follows: 

(1)  Promptly  after  their  receipt,  and 
prior  to  detailed  technical  analysis  and 
verification  of  engineering  and  financial 
feasibility,  applications  for  public  works 
grants,  and  loans  and  for  industrial  and 
commercial  loans,  shall  be  reviewed  by 
the  Area  Office  project  review  committee 
composed  of  key  Area  Office  personnel 
appointed  by  the  Area  Director.  The 
purpose  of  this  Initial  review  will  be  to 
consider  the  potential  of  the  proposed 
project  in  solving  the  economic  problems 
of  the  area  In  which  It  is  to  be  located,  its 
relationship  to  the  area  and  district 
OEDPs,  and  Its  value  In  advancing  the 
purposes  and  objectives  of  the  Public 
Works  and  Economic  Development  Act. 
The  Committee  shall  set  forth  its  anal¬ 
ysis  of  the  project’s  prospective  eocyjomic 
impact  in  a  report.  In  such  form  as  the 
Assistant  Secretary  may  from  time  to 
time  prescribe,  submitted  with  the  appli¬ 
cation  through  the  Area  Director  to  the 
appropriate  program  office  In  Washing¬ 
ton.  The  report  shall  oontaln  the  com¬ 
mittee's  recommendations  as  to  whether 
the  application  should  be  processed 
further. 

(2)  Applications  for  technical  assist¬ 
ance  and  administrative  grants  shall  be 
forwarded  promptly  to  the  Office  of 
Technical  Assistance  In  Washington 
with  appropriate  oomments  by  the  Area 
Director. 

(3)  OEDPs  shall  be  forwarded  by  the 
Field  Coordinator  to  the  Area  Director 
for  review  and  comment.  The  Area  Di¬ 
rector  shall  forward  to  the  Office  of  Dis¬ 
trict  and  Area  Planning  In  Washington 
those  OEDPs  which  Initially  appear  to 
meet  minimum  program  standards. 


(e)  Procedure  for  processing  applica¬ 
tions.  Projects  which  are  accepted  by 
the  Assistant  Secretary  for  further  proc¬ 
essing  will  be  handled  In  the  following 
manner: 

(1)  Public  Works  applications  will  be 
returned  to  the  Area  Office  for  the  devel¬ 
opment  of  full  information  bearing  on 
the  quality  and  acceptability  of  the  proj¬ 
ect,  Including  a  detailed  technical  anal¬ 
ysis  and  verification  of  engineering  and 
financial  feasibility.  The  findings,  ob¬ 
servations,  and  recommendations  of  the 
Area  Office,  Including  those  of  the  legal 
staff,  shall  be  incorporated  into  a  proj¬ 
ect  report,  in  such  form  as  the  Assistant 
Secretary  may  direct,  and  shall  be  for¬ 
warded  with  the  complete  project  file 
by  the  Area  Director  to  the  Office  of 
Public  Works  In  Washington.  Follow¬ 
ing  final  approval  action  by  the  Assistant 
Secretary,  the  Area  Director  will  be  in¬ 
structed  to  close,  disburse,  and  service 
the  project. 

(2)  Business  Loan  applications  will 
ordinarily  be  submitted  to  the  Small 
Business  Administration  for  detailed 
analysis  and  verification  of  salient  facts, 
including  prospective  markets,  manage¬ 
ment  skills,  availability  of  working  cap¬ 
ital.  and  other  matters  bearing  on  the 
financial  viability  of  the  project.  The 
completed  8BA  report  will  be  reviewed 
by  the  Area  Office  Business  Development 
Division.  The  findings,  observations, 
and  recommendations  of  the  Area  Office, 
including  those  of  the  legal  staff,  shall 
be  Incorporated  Into  a  project  report.  In 
such  form  as  the  Assistant  Secretary  may 
direct,  and  shall  be  forwarded  with  the 
oomplete  project  file  by  the  Area  Di¬ 
rector  to  the  Offloe  of  Business  Develop¬ 
ment  In  Washington.  Following  final 
approval  action  by  the  Assistant  Secre¬ 
tary,  the  Area  Director  will  be  instructed 
to  close,  disburse,  and  service  the  project 
in  cooperation  with  officials  of  the  Small 
Business  Administration  In  accordance 
with  the  memorandum  of  understanding 
between  the  Small  Business  Administra¬ 
tion  and  the  Economic  Development 
Administration. 

§§  301.50,  301.52  [Amended] 

Sections  301.50  and  301.52  are  amended 
by  substituting  “Assistant  Secretary"  In 
lieu  of  "Administrator”  each  time  it 
appears. 

Section  301.54  is  revised  to  read  as 
follows: 

§  301.54  Records  and  audit. 

(a)  All  recipients  of  financial  assist¬ 
ance  under  Part  305,  and  under  the  Area 
Redevelopment  Act  (42  UB.C.  2506,  2506, 
and  2507),  shall  keep  and  preserve,  and 
shall  require  each  contractor  and  sub¬ 
contractor  to  keep  and  preserve,  detailed 
project  control  records  reflecting  acquisi¬ 
tions,  work  progress,  expenditures,  and 
commitments,  indicating  in  each  in¬ 
stance  their  relationship  to  estimated 
coats  and  schedules.  Such  records  shall 
be  retained  until  completion  of  all  work 
performed  or  acquisitions  made  In  con¬ 
nection  with  the  project,  or  until  final 
disbursement  made  by  the  Government, 
whichever  is  later,  and  thereafter  for  a 
period  of  at  least  3  years.  All  such  re- 
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*  cipients  shall  further  keep  and  preserve 
such  full  written  financial  records,  ac¬ 
curately  disclosing  the  amount  and  the 
disposition  of  the  proceeds  of  such  as¬ 
sistance,  together  with  the  amounts  and 
dispositions  of  other  funds  applied  to 
the  project,  as  shall  adequately  establish 
compliance  with  the  requirements  of  the 
appli  mble  Act  and  the  terms  and  condi¬ 
tions  upon  which  such  financial  assist¬ 
ance  was  made.  Recipients  of  grant 
assistance  shall  retain  such  financial 
records  until  completion  of  all  work  per¬ 
formed  in  connection  with  the  project, 
or  until  final  disbursement  has  been 
made  by  the  Government,  whichever  is 
later  and  thereafter  for  a  period  of  at 
least  3  years.  Recipients  of  loans  shall 
retain  such  financial  records  until  final 
payment  has  been  made  to  the  Govern¬ 
ment  and  thereafter  for  a  period  of  at 
least  3  years. 

(b)  All  recipients  of  technical  assist¬ 
ance  grants-ln-aid  under  Part  306  of  this 
chapter,  other  than  a  Department  or 
agency  of  the  Federal  Government,  shall 
keep  and  preserve  such  full  written  finan¬ 
cial  records  accurately  disclosing  the 
amount  and  the  disposition  by  such  re¬ 
cipient  of  the  proceeds,  together  with  the 
amounts  and  disposition  of  any  other 
funds,  whether  in  cash  or  in  kind,  ap¬ 
plied  to  the  project,  as  shall  adequately 
establish  compliance  with  the  require¬ 
ments  of  the  applicable  Acts  and  the 
terms  and  conditions  upon  which  such 
grants-in-aid  were  made.  Where  appli¬ 
cable,  the  grantee  shall  also  keep  project 
control  records  reflecting  work  progress 
and  indicating  its  relationship  to  esti¬ 
mated  costs  and  schedules.  Such  records 
shall  be  preserved  until  completion  of  the 
purpose  or  undertaking  for  which  such 
funds  were  used,  or  until  final  disburse¬ 
ment  has  been  made  by  the  Government, 
whichever  is  later,  and  thereafter  for  a 
period  of  at  least  3  years. 

(c)  The  contractor  or  subcontractor 
in  connection  with  technical  assistance 
or  research  contracted  for  under  Part 
306,  and  under  the  Area  Redevelopment 
Act  (42  U.S.C.  2510  and  2523),  shall  keep 
and  preserve  detailed  project  control 
records  in  connection  with  the  contract, 
reflecting  acquisitions,  work  progress,  ex¬ 
penditures,  and  commitments  and  indi¬ 
cating  their  relationship  to  established 
costs  and  schedules.  The  contractor  or 
subcontractor  shall  also  keep  such  full 
written  financial  records,  as  shall  ade¬ 
quately  establish  compliance  with  the  re¬ 
quirements  of  the  applicable  Acts  and  the 
terms  and  conditions  of  the  contract  or 
subcontract.  Such  records  shall  be  pre¬ 
served  for  at  least  3  years  after  final  pay¬ 
ment  under  the  contract  or  subcontract. 

(d)  The  Assistant  Secretary  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
the  recipient,  contractor,  or  subcontrac¬ 
tor  which  are  pertinent  to  assistance  pro¬ 
vided  under  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965  and  the 
Area  Redevelopment  Act 


§  301.55  [Amended] 

1.  Paragraph  (a)  of  S  301.55  Is 
amended  by  substituting  “Assistant  Sec¬ 
retary  or  members  of  his  staff”  In  lieu 
of  “Assistant  Secretary,  the  Administra¬ 
tor,  or  members  of  their  staffs”. 

2.  Paragraph  (b)  .  of  8  301.55  Is 
amended  by  deleting  "or  the  Adminis¬ 
trator”  and  “or  Administrator”  each 
time  they  appear. 

§  301.56  [Amended] 

Section  301.56  is  amended  by  sub¬ 
stituting  “Assistant  Secretary”  in  lieu  of 
“Administrator”. 

Section  301.57  is  revised  to  read  as 
follows: 

§  301.57  Employment  of  expediters  and 
administrative  employees. 

(a)  As  a  condition  to  the  extension  of 
any  financial  assistance  under  the  Act, 
any  business  enterprise  making  applica¬ 
tion  will  be  required  to: 

(1)  Certify  to  the  Assistant  Secretary 
the  names  of  any  attorneys,  agents,  and 
other  persons  engaged  by  or  on  behalf 
of  such  business  enterprise  for  the  pur¬ 
pose  of  expediting  applications  made  to 
the  Assistant  Secretary  for  assistance  of 
any  sort,  under  the  Act,  and  fees  paid  or 
to  be  paid  to  any  such  person;  and 

(2)  Execute  an  agreement  binding 
such  business  enterprise,  for  a  period  of 
2  years  after  such  assistance  Is  rendered 
by  the  Assistant  Secretary  to  such  busi¬ 
ness  enterprise,  to  refrain  from  employ¬ 
ing,  tendering  any  office  or  employment 
to,  or  retaining  for  professional  services, 
any  person  who,  on  the  date  of  such 
assistance  or  any  part  thereof,  or  within 
1  year  prior  thereto,  has  served  as  an 
officer,  attorney,  agent,  or  employee, 
occupying  a  position  or  engaging  in  ac¬ 
tivities  which  the  Assistant  Secretary  has 
determined  Involve  discretion  with  re¬ 
spect  to  the  granting  of  assistance  under 
the  Act. 

(b)  Such  positions  include  the  As¬ 
sistant  Secretary,  Deputy  Assistant  Sec¬ 
retaries  for  Economic  Development, 
Policy  Coordination,  Economic  Develop¬ 
ment  Planning,  and  Economic  Devel¬ 
opment  Operations;  Office  Directors, 
Deputy  Directors,  and  Division  Chiefs  In 
the  Offices  of  Public  Works,  Business 
Development,  and  Technical  Assistance; 
and  Director  and  Deputy  Director  of  the 
Offices  of  Economic  Research,  Regional 
Development  Planning,  and  District  and 
Area  Planning.  They  also  include  Area 
Office  Directors  with  respect  to  projects 
located  in  their  areas.  Clerical  em¬ 
ployees  do  not  occupy  positions  involv¬ 
ing  discretion  with  respect  to  the  grant¬ 
ing  of  assistance  under  the  Act.  The 
discretionary  nature  of  the  positions  and 
activities  of  other  employees  shall  be  de¬ 
termined  by  the  Assistant  Secretary  at 
such  time  as  the  employee  terminates 
his  employment. 

(c)  For  the  purposes  of  this  regula¬ 
tion,  the  term  “business  enterprise” 
Includes  all  private  applicants,  both 
profit  and  nonprofit. 


§  301.60  [Amended] 

Section  301.60  is  amended  by  substitut¬ 
ing  “Secretary  of  the  Interior”  in  lieu 
of  “Secretary  of  Health,  Education  and 
Welfare”. 

§  301.62  [Amended] 

Section  301.62  is  amended  by  substitut¬ 
ing  “Assistant  Secretary”  in  lieu  of 
“Administrator”. 

A  new  section  301.63  is  added  as 
follows: 

§  301.63  Disclosure  of  information  to 
the  public. 

(a)  It  is  the  policy  of  the  Economic 
Development  Administration  to  make  in¬ 
formation  from  its  records  available  to 
the  public  to  the  full  extent  consistent 
with  the  rights  of  the  individuals  af¬ 
fected  and  with  the  national  Interest. 
Therefore,  information  made  available 
to  EDA  by  applicants  and  others  subse¬ 
quent  to  January  1,  1967,  will  generally 
be  subject  to  public  disclosure,  except 
for  the  following  types  of  information: 

(1)  Proprietary  commercial  or  finan¬ 
cial  information  obtained  from  any  per¬ 
son,  including  but  not  limited  to  trade 
secrets,  processes,  operation,  Income, 
profits,  losses,  or  expenditures  of  any  in¬ 
dividual,  firm,  partnership,  corporation, 
or  association; 

(2)  Matters  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
the  Administration; 

(3)  Interagency  and  intraagency 
memoranda  or  letters  which  would  not  be 
available  by  law  to  a  private  party  in  liti¬ 
gation  with  the  Administration; 

(4)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(5)  Investigatory  files  compiled  for  law 
enforcement  purposes  except  to  the  ex¬ 
tent  available  by  law  to  a  private  party; 

(6)  Information  specifically  exempted 
from  disclosure  by  statute. 

(b)  Doubtful  or  disputed  cases  in¬ 
volving  any  EDA  office  shall  be  referred 
to  the  Office  of  Chief  Counsel,  Washing¬ 
ton,  for  decision. 


PART  302 — DESIGNATION  OF 
REDEVELOPMENT  AREAS 

Part  302  of  Chapter  m.  Title  13,  of 
the  Code  of  Federal  Regulations  (31  F.R. 
11294)  is  amended  to  reflect  the  reorgan¬ 
ization  of  the  Economic  Development  Ad¬ 
ministration,  including  the  vesting  in  the 
Assistant  Secretary  for  Economic  Devel¬ 
opment  of  the  authority  formerly  vested 
in  the  Administrator  for  Economic  De¬ 
velopment. 

§§302.10,  302.20,  302.50,  302.51, 

302.52, 302.53  [Amended] 

1.  Sections  302.10,  302.20, 302.50, 302.51, 
302.52,  and  302.53  are  amended  by  sub¬ 
stituting  “Assistant  Secretary"  in  lieu  of 
“Administrator”  each  time  it  appears. 

2.  Paragraph  (c)  of  8  302.20  is  amend¬ 
ed  by  deleting  the  following  language: 
“which  must  have  a  population  of  not 
less  than  1,000  persons”. 
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PART  303— ECONOMIC  DEVELOP¬ 
MENT  DISTRICT  PROGRAM 

Part  303  of  Chapter  m.  Title  13.  of 
the  Code  of  Federal  Regulations  (31  PH. 
11295)  Is  rescinded  and  a  new  Part  303 
Is  substituted  In  Its  place  to  clarify  the 
requirements  and  procedures  for  partici¬ 
pation  In  the  economic  development  dis¬ 
trict  program,  and  to  reflect  the  reorga¬ 
nization  of  the  Economic  Development 
Administration,  Including  the  vesting  In 
the  Assistant  Secretary  for  Economic 
Development  of  the  authority  formerly 
vested  In  the  Administrator  for  Eco¬ 
nomic  Development. 

Part  303  Is  rescinded,  and  a  new  Part 
303  Is  substituted  In  Its  place  as  follows: 

Subpart  A — Standard*  for  Designation,  Modifica¬ 
tion,  and  Termination  of  Economic  Develop¬ 
ment  District* 

Sec. 

303.1  General  standards. 

303  2  Additional  criteria  for  designation. 

303.3  Coordination  with  State  and  local 

organizations. 

803.4  Termination  or  suspension  of  dis¬ 

tricts. 

303.5  Modification  of  district  boundaries. 
303 .0  Annual  district  OEDP  progress  report. 

Subpart  fi— Standard*  for  Designation,  Modifica¬ 
tion,  and  Termination  of  Economic  Development 
Centers 

303.10  General  standards. 

803 . 1 1  Modification  of  centers. 

803.12  Termination  of  centers. 

Subpart  C — Financial  and  Other  Assistance  to 
Economic  Development  Centers  and  Districts 

303.20  Financial  assistance  to  economic 

development  centers. 

303.21  Supplementary  grants  to  district  re¬ 

development  areas. 

803.22  Other  assistance. 

Subport  D — The  Economic  Development  District 
Organization  and  Planning  Process 

303.30  TOe  Development  District  Organiza¬ 

tion. 

803.31  The  District  Economic  Development 

Planning  Process. 

AuTHoarrr :  The  provisions  of  this  Part 
308  Issued  under  sec.  701,  78  Stat.  570;  42 
TJ.S.C.  3211;  secs.  214,  802,  79  Stat.  17.  19;  40 
TJ.S.O.  App.  A  214,  302.  Dept.  Orders  4-A,  5. 
Sept.  1.  1906.  30  P  R.  11399, 11892. 

Subpart  A — Standards  for  Designa¬ 
tion,  Modification  and  Termination 
of  Economic  Development  Districts 

§  30S.1  General  standards. 

The  Assistant  Secretary  may  designate 
“eoonomlc  development  districts”  under 
section  403  of  the  Act,  with  the  concur¬ 
rence  of  the  States  In  which  such  dis¬ 
tricts  are  wholly  or  partially  located.  If 
the  proposed  district: 

(a)  Contains  sufficient  resources  and 
Is  of  sufficient  size  or  population  to  foster 
economic  growth  which  will  benefit  more 
than  a  single  redevelopment  area; 

(b)  Contains  two  or  more  redevelop¬ 
ment  areas; 

(c)  Contains  at  least  one  redevelop¬ 
ment  center  or  economic  development 
center  which  has  sufficient  size  and 
potential  to  foster  the  economic  growth 
activities  needed  to  alleviate  the  distress 
of  the  redevelopment  areas  within  the 
district; 
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(d)  Has  a  district  OEDP  which  identi¬ 
fies  at  least  one  proposed  center,  includes 
adequate  land  use  and  transportation 
planning,  contains  a  specific  program  for 
district  cooperation,  self-help,  and  public 
investment,  and  is  approved  by  the  State 
or  States  affected  and  by  the  Assistant 
Secretary;  and 

(e)  Requests  such  designation. 

g  303.2  Additional  criteria  for  designa¬ 
tion. 

Other  factors  which  will  be  taken  Into 
consideration  In  determining  whether 
and  to  what  extent  a  proposed  district 
will  effectively  carry  out  the  purposes  of 
the  Act  are  the  following: 

(a)  The  quality  of  planning  In  the  pro¬ 
posed  OEDP: 

(b)  The  vitality  of  the  district  organi¬ 
zation  and  the  degree  of  local  participa¬ 
tion; 

(c)  The  percentage  of  district  popula¬ 
tion  living  In  redevelopment  areas; 

(d)  District  per  oapita  Income; 

(e)  The  percentage  of  families  with 
annual  Income  of  less  than  $3,000; 

<f)  Trading  area  patterns: 

(g)  The  history  of  local  economic  de¬ 
velopment  cooperation; 

(h)  Utility  of  the  proposed  district  for 
other  State  and  Federal  programs; 

(I)  Character  of  the  economic  devel¬ 
opment  center  Including  its  size,  growth 
experience,  location  In  the  proposed  dis¬ 
trict.  and  transportation  and  other  ties 
to  the  redevelopment  areas; 

(J)  The  completeness  of  the  district’s 
application  and  Its  readiness  to  hire  a 
professional  staff  and  begin  work;  and 

(k)  Unemployment  rates  and  labor 
force  participation  rates. 

S  303.3  Coordination  with  State  and  lo¬ 
cal  organizations. 

In  designating  an  economic  develop¬ 
ment  district  and  approving  a  district 
OEDP,  the  Assistant  Secretary  will: 

(a)  Invite  the  States  to  draw  up  pro¬ 
posed  district  boundaries  and  to  identify 
potential  eoonomlc  development  or  rede¬ 
velopment  centers ; 

(b)  Cooperate  with  the  States  In  spon¬ 
soring  and  assisting  such  district  eco¬ 
nomic  planning  and  development  groups 
and  In  assisting  such  district  groups  to 
formulate  district  OEDP’s ;  and 

(c)  Encourage  participation  by  appro¬ 
priate  local  governmental  authorities  in 
such  economic  development  districts. 

g  303.4  Termination  or  suspension  of 
districts. 

The  Assistant  Secretary  will,  upon 
30  days’  prior  notice,  terminate  or  sus¬ 
pend  the  designated  status  of  an  eco¬ 
nomic  development  district,  as  appro¬ 
priate,  when  he  determines  that  the 
district: 

(a)  No  longer  meets  the  standards  for 
designation  set  forth  in  SI  303.1  and 
3032; 

(b)  Has  not  maintained  a  currently 
approved  district  OEDP  In  accordance 
with  |  303.8;  or 

(c)  Has  requested  termination  with 
the  approval  of  the  State  or  States 
affected. 
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g  303.5  Modification  of  district  bound¬ 
aries. 

The  Assistant  Secretary,  with  concur¬ 
rence  of  the  State  or  States  affected, 
may  modify  the  boundaries  of  a  district 
consistent  with  standards  for  establish¬ 
ing  new  districts  set  forth  In  98  303.1  and 
303.2  If  he  determines  that  such  modifi¬ 
cation  will  contribute  to  a  more  effective 
program  for  economic  development. 

§  303.6  Annual  district  OEDP  progress 
report. 

Each  district  must  submit  to  the  Ad¬ 
ministration  annually  1  month  after  the 
anniversary  date  of  its  designation  an 
acceptable  current  district  OEDP  Prog¬ 
ress  Report  briefly  describing  both  activ¬ 
ities  under  the  existing  district  OEDP 
during  the  preceding  calendar  year  and 
current  and  future  program  priorities 
and  objectives.  If  the  district  OEDP 
Progress  Report  Is  not  received  by  the 
appropriate  date,  or  Is  not  acceptable, 
the  Assistant  Secretary  may  condi¬ 
tionally  renew  the  designated  status  of 
the  district,  If  otherwise  eligible,  for  a 
period  not  to  exceed  60  days  after  the 
due  date,  during  which  period  the  As¬ 
sistant  Secretary  may  advise  and  con¬ 
sult  with  the  responsible  district  OEDP 
organization.  Upon  a  subsequent  show¬ 
ing  of  good  cause,  the  Assistant  Secre¬ 
tary  may  further  extend  the  designated 
status  of  the  district  for  an  additional 
90  days.  However,  an  acceptable  district 
OEDP  Progress  Report  must  be  received 
within  the  period  specified,  Including  ex¬ 
tensions  thereof,  or  the  Assistant  Secre¬ 
tary  will  give  notice  to  the  State  and  to 
the  district  that  its  designated  status 
will  be  suspended  until  such  report  has 
been  received. 

Subpart  B— -Standards  for  Designa¬ 
tion,  Modification,  and  Termination 

of  Economic  Development  Centers 

g  303.10  General  standards. 

The  Assistant  Secretary  may,  upon  the 
recommendation  of  the  State  or  States 
affected,  designate  an  “economic  devel¬ 
opment  center”.  If  such  proposed  center: 

(a)  Is  Included  In  an  approved  district 
OEDP  in  accordance  with  8  303.1; 

(b)  Is  geographically  and  economically 
so  related  to  a  district  that  Its  economic 
growth  may  reasonably  be  expected  to 
contribute  significantly  to  the  'alleviation 
of  distress  In  the  redevelopment  areas  of 
such  district; 

(c)  Has  a  population  not  In  excess  of 
250,000  persons  according  to  the  last 
preceding  Federal  census;  and 

(d)  Is  necessary  to  carry  out  the  eco¬ 
nomic  development  program  of  the 
district  effectively. 

§  303.1 1  Modification  of  center*. 

The  Assistant  Secretary  may  modify 
either  the  boundaries  of  a  center  or  the 
number  of  centers  In  a  district,  after 
giving  notice  and  opportunity  for  com¬ 
ment  to  the  State  or  States  affected,  con¬ 
sistent  with  the  standards  set  forth  In 
«:  303.10  and  303.12,  If  he  determines 
that  such  modification  will  contribute  to 
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a  more  effective  program  for  economic 
development. 

§  303.12  Termination  of  centers. 

The  Assistant  Secretary  may.  upon  30 
days’  prior  notice  to  interested  State  and 
local  agencies,  terminate  the  designated 
status  of  an  “economic  development  cen¬ 
ter’’  when  he  determines  that  such 
center: 

(a)  Is  no  longer  identified  or  recom¬ 
mended  for  designation  in  an  approved 
district  OEDP  in  accordance  with  §  303.1; 

(b)  Is  no  longer  geographically  and 
economically  so  related  to  a  district  that 
its  economic  growth  may  reasonably  be 
expected  to  contribute  significantly  to 
the  alleviation  of  distress  in  the  redevel¬ 
opment  areas  of  such  district; 

(c)  Has  a  population  in  excess  of 
250,000  persons  according  to  the  last  pre¬ 
ceding  Federal  census;  or 

(d)  Is  no  longer  necessary  to  carry  out 
the  program  of  the  district  effectively. 

Subpart  C — Financial  and  Other  As¬ 
sistance  to  Economic  Development 

Centers  and  Districts 

§  303.20  Financial  assistance  to  eco¬ 
nomic  development  centers. 

The  Assistant  Secretary  may  provide 
financial  assistance  (including  public 
works  and  development  facility  loans 
and  grants  and  commercial  and  indus¬ 
trial  loans  and  working  capital  guaran¬ 
tees)  in  accordance  with  the  criteria  con¬ 
tained  in  Part  305  of  this  chapter  for 
projects  in  economic  development  centers 
when: 

(a)  The  project  will  further  the  ob¬ 
jectives  of  the  overall  economic  develop¬ 
ment  program  of  the  district,  and  in 
particular  will  tend  to  alleviate  the  eco¬ 
nomic  distress  of  the  redevelopment 
areas  situated  within  the  district; 

(b)  The  project  will  enhance  the  eco¬ 
nomic  growth  potential  of  the  district 
or  result  in  additional  long-term  employ¬ 
ment  opportunities  commensurate  with 
the  amount  of  financial  assistance  re¬ 
quested;  and 

(c)  The  amount  of  financial  assistance 
requested  is  reasonably  related  to  the 
size,  population,  and  economic  needs  of 
the  district. 

§  303.21  Supplementary  grants  to  dis¬ 
trict  redevelopment  areas. 

These  are  described  in  $  305.5  of  this 
chapter. 

§  303.22  Other  assistance. 

Under  Title  HI  of  the  Act.  the  Assist¬ 
ant  Secretary  may  provide  other  assist¬ 
ance  to  the  district  including: 

(a)  Technical  assistance  as  described 
in  Subpart  A  of  Part  306  of  this  chapter; 

(b)  Planning  and  administrative 
grants-ln-aid  as  described  in  Subpart  B 
of  Part  306  of  this  chapter  to  assist  the 
district  organization  in  engaging  a  full¬ 
time  professional  staff  and  carry  on  its 
planning  activities;  and 

(c)  Research  assistance  as  described 
in  Subpart  C  of  Part  306  of  this  chapter. 


Subpart  D — The  Economic  Develop¬ 
ment  District  Organization  and 

Planning  Process 

§  303.30  The  Development  District  Or¬ 
ganization.  * 

(a)  Major  activities.  The  mission  of 
the  development  district  organization  is 
to  promote  economic  growth  by: 

(1)  Helping  the  district  to  analyze  its 
own  economy  by  undertaking  a  thorough 
professional  analysis  of  the  economic 
factors  of  the  area; 

(2)  Stimulating  development  ideas  by 
arousing  citizen  Interest  in  the  needs  and 
possibilities  for  economic  development; 

(3)  Formulating  an  effective  program 
including  a  schedule  of  development 
projects  ranked  in  their  order  of  priority; 

(4)  Keeping  the  public  informed  of 
projects  and  activities: 

(5)  Preparing  the  OEDP  and  progress 
reports; 

(6)  Taking  necessary  action  to  imple¬ 
ment  plans  including  cooperating  with 
State  and  Federal  agencies,  helping  to 
obtain  local  financing  for  projects  when 
necessary,  and  encouraging  other  par¬ 
ticipation  by  local  organizations  in  proj¬ 
ect  completion. 

(b)  Representation.  Before  granting 
financial  assistance  the  Assistant  Secre¬ 
tary  will  require  each  development  dis¬ 
trict  organization  to  give  evidence  that 
it  will  adequately  represent  the  district. 
The  following  guidelines  will  be  applied: 

(1)  Elected  officials.  Since  a  success¬ 
ful  program  requires  cooperation  be¬ 
tween  the  development  district  and  local 
governments,  the  governing  body  of  each 
county  and  major  city  which  joins  the 
district  will  be  required  to  name  an 
elected  public  official  to  represent  it  in 
the  district  organization.  The  chair¬ 
man  of  each  redevelopment  area  plan¬ 
ning  committee  or  other  official  orga¬ 
nization  within  the  district  (or  their 
representatives)  should  also  be  included, 
in  order  to  assure  maximum  coordina¬ 
tion  with  the  Administration’s  redevelop¬ 
ment  area  programs.  Provision  should 
also  be  made  to  establish  close  working 
relations  with  the  regional  commission 
where  one  exists. 

(2)  Economic  interests.  The  Assist¬ 
ant  Secretary  will  require  that  the  dis¬ 
trict  organization  be  broadly  representa¬ 
tive  of  the  principal  economic  Interests 
of  the  area.  These  include  business, 
labor,  agriculture,  minority  groups,  and 
representatives  of  the  unemployed  and 
underemployed. 

(c)  Incorporation.  As  a  matter  of 
policy,  the  Administration  normally  re¬ 
quires  that  development  district  orga¬ 
nizations  Incorporate  as  nonprofit  bodies 
under  the  laws  of  the  State  or  States  in 
which  they  are  located.  When  incorpo¬ 
ration  is  not  feasible,  Wternative  pro¬ 
posals  will  be  considered. 

(d)  Staff.  The  staff  of  the  develop¬ 
ment  district  organization  should  be 
drawn  from  professional  personnel  in 
economics,  business  administration,  city 
planning,  engineering,  public  administra¬ 
tion,  economic  geography,  and  related 


disciplines.  The  staff  should  assist  the 
organization’s  directors  in  carrying  out 
their  responsibilities,  especially  in  plan¬ 
ning  and  implementing  the  district 
OEDP. 

§  303.31  The  District  Economic  Devel¬ 
opment  Planning  Process. 

The  economic  development  planning 
process  for  districts  involves  seven  major 
steps: 

(a)  Analyizing  the  district’s  economy.  ■ 
Through  a  program  of  detailed  research, 
the  district  organization  should  seek  to 
discover  the  strength  and  weaknesses  of 
the  district's  economy,  its  major  prob¬ 
lems,  and  its  chief  resources  and  oppor¬ 
tunities. 

(b)  Establishing  development  goeUs. 
The  formulation  of  specific  goals  makes 
intelligent  planning  possible  by  creating 
targets  toward  which  efforts  can  be  di¬ 
rected.  It  also  informs  the  people  of  the 
district  of  what  the  district  organization 
is  trying  to  achieve. 

(c)  Relating  district  goals  to  State  and 
regional  programs.  Many  goals  and  alms 
depend  upon  cooperation  and  joint  action 
with  other  counties  or  districts,  State 
organizations,  regional  commissions,  or 
other  inter-State  groups.  Coordination 
must  be  planned  accordingly. 

(d)  Discovering  development  oppor¬ 
tunities.  Goals  must  be  translated  into 
specific  projects  before  action  can  be 
taken.  But  the  first  step  is  to  locate 
opportunities  within  the  district’s  econ¬ 
omy  which  can  be  developed  through 
such  projects.  In  searching  for  oppor¬ 
tunities,  the  organization  should  consider 
proposals  submitted  by  others  as  well  as 
those  developed  by  its  own  staff. 

(e)  Formulating  a  specific  OEDP. 
The  OEDP  states  the  district’s  goals  and 
enumerates  projects  considered  feasible 
by  the  district  organization,  classified  ac¬ 
cording  to  their  relative  importance.  To 
formulate  such  a  program,  the  organiza¬ 
tion  staff  must  analyze  all  projects 
emerging  from  its  study  of  development 
opportunities,  to  determine: 

(1)  Their  effect  on  unemployment  or 
Income  in  the  district; 

(2)  Their  economic  feasibility; 

(3)  The  magnitude  of  their  benefits 
in  relation  to  their  costs;  and 

(4)  The  timespan  of  both  their  costs 
and  their  benefits. 

This  study  requires  extensive  use  of 
measurable  indicators,  such  as  the  un¬ 
employment  rate,  median  family  Income, 
and  percentage  of  families  with  income 
below  $3,000.  Evaluation  of  these  fac¬ 
tors  will  enable  the  district  organization 
to  decide  which  projects  to  support  and 
what  priority  to  assign  to  each  of  them 
in  its  action  schedule. 

(f )  Initiating  and  following  up  action. 
Having  decided  which  projects  to  sup¬ 
port,  the  district  organization  can  assist 
in  many  ways  the  persons  or  organiza¬ 
tions  who  will  carry  out  these  projects 
by  helping  them  to  complete  forms,  ob¬ 
tain  financing,  obtain  community  sup¬ 
port,  conform  to  Government  regula¬ 
tions,  carry  out  additional  planning,  and 
overcome  unforeseen  obstacles. 
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(g)  Evaluating  development  activities. 
Planning  should  include  a  measurement 
of  the  effectiveness  of  the  actions  under¬ 
taken  to  determine  how  well  they  have 
achieved  the  goals  formulated  by  the 
district  organization.  This  requires  ac¬ 
curate  information  about  the  outcome  of 
every  project  and  an  evaluation  of  those 
effects  by  comparing  them  with  stand¬ 
ards  of  desired  performance. 


PART  305— GRANTS,  LOANS,  AND 
GUARANTEES 

Part  305  of  Chapter  m  Title  13,  of 
the  Code  of  Federal  Regulations  (31  FH. 
11297)  is  amended  to  reflect  the  reor¬ 
ganization  of  the  Economic  Development 
Administration,  including  the  vesting  in 
the  Assistant  Secretary  for  Ebonomic  De¬ 
velopment  Administration,  including  the 
vesting  in  the  Assistant  Secretary  for 
Economic  Development  of  the  authority 
formerly  vested  in  the  Administrator  for 
Economic  Development.  Part  305  is  fur¬ 
ther  amended  to  clarify  the  requirements 
and  procedures  pertinent  to  applications 
for  financial  assistance  under  sections 
101,  201,  and  202  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 

§§  305.3,  305.4  [Amended] 

1.  Section  305.3  and  paragraph  (a)  of 
S  305.4  are  amended  by  substituting  “ As¬ 
sistant  Secretary”  in  lieu  of  “Adminis¬ 
trator”  each  time  it  appears. 

2.  Paragraph  (b)  of  I  305.4  is  revised 
to  read  as  follows: 

(b)  In  determining  the  amount  of  any 
supplementary  grant  which  exceeds  50 
percent  of  the  aggregate  cost  of  a  project, 
the  Assistant  Secretary  will  take-  into 
consideration  the  following  factors: 

§  305.5  [Amended] 

Section  305.5  1s  amended  by  substitut¬ 
ing  “Assistant  Secretary”  in  lieu  of  “Ad¬ 
ministrator”. 

Section  305.8  is  revised  to  read  as  fol¬ 
lows: 

§  305.8  Forma  and  filing. 

Requests  or  applications  for  direct  and 
supplementary  grant  shall  be  made  on 
Form  EDA-101,  except  that  supplemen¬ 
tary  grants  augmenting  the  basic  grant 
of  another  Federal  agency  shall  be  made 
on  Form  EDA-102:  Provided,  however. 
That  a  timely  application  in  writing 
other  than  on  a  form  may  be  accepted 
as  a  valid  application  where  (a)  it  con¬ 
tains  substantially  the  same  information 
requested  on  the  pertinent  form,  and  (b) 
it  evidences  an  intention  on  the  part  of 
the  applicant  that  it  be  considered  as  an 
application  and  is  not  merely  indicative 
of  an  intent  to  apply.  Applications  shall 
be  filed  as  provided  in  8  305.52. 

§§  305.9,  305.17,  305.18,  305.20 

[Amended] 

Sections  305.9,  305.17,  305.18,  and 
305.20  are  amended  by  substituting  “As¬ 
sistant  Secretary”  in  lieu  of  “Adminis¬ 
trator”  each  time  it  appears. 

Section  305.21  is  revised  to  read  as 
follows: 


§  305.21  Forms  and  filing. 

Requests  or  applications  for  public 
works  and  development  facility  loans 
shall  be  made  on  Form  EDA-101,  except 
that  such  loans  which  augment  a  basic 
grant  of  another  Federal  agency  shall 
be  made  on  Form  EDA-102:  Provided, 
however.  That  a  timely  application  in 
writing  other  than  on  a  form  may  be 
accepted  as  a  valid  application  where 
(a)  it  contains  substantially  the  same 
information  requested  on  the  pertinent 
form,  and  (b)  it  evidences  an  intention 
on  the  part  of  the  applicant  that  it  be 
considered  as  an  application  and  is  not 
merely  indicative  of  an  intent  to  apply. 
Applications  shall  be  filed  as  provided  in 
I  305.52. 

§  §  305.22, 305.33  [  Amended  ] 

.  Sections  305.22  and  305.33  are  amended 
by  substituting  "Assistant  Secretary”  in 
lieu  of  “Administrator”  each  time  it 
appears. 

Section  305.34  is  revised  to  read  as 
follows: 

§  305.34  Waiver  of  community  share  in 
Business  Loan  Projects. 

The  Assistant  Secretary  may  waive  all 
pr  part  of  the  5  percent  community  share 
of  the  aggregate  cost  of  a  project,  which 
is  required  by  8  305.33(g)(2),  if  he  de¬ 
termines  that  all  or  part  of  the  com¬ 
munity  share  is  not  reasonably  available 
to  the  project  because  of  the  economic 
distress  of  the  area  or  for  other  good 
cause.  The  portion  of  the  community 
share  thus  waived  may  be  supplied  by 
the  applicant  or  by  such  other  non-Fed- 
eral  sources  as  may  be  reasonably  avail¬ 
able  to  the  project. 

(a)  In  determining  whether  all  or  part 
of  the  community  share  is  not  reason? 
ably  available  because  of  the  economic 
distress  of  the  area,  the  Assistant  Sec¬ 
retary  will  consider  the  following  factors: 

(1)  The  extent  of  economic  distress  of 
the  redevelopment  area  or  district,  as 
measured  by  unemployment,  underem¬ 
ployment,  and  Income  levels; 

(2)  The  nature  and  extent  of  the  funds 
reasonably  available  to  comprise  the 
community  share,  as  made  known  by 
the  community; 

(3)  The  extent  of  local  support  for 
the  project,  as  manifested  by  previous 
bona  fide  community  efforts  to  assist  it 
financially; 

(4)  The  extent  of  previous  bona  fide, 
broadly  based  efforts  to  obtain  local  fi¬ 
nancial  support  for  community  economic 
development  activities  generally. 

(b)  In  determining  whether  all  or  part 
of  the  community  share  of  the  aggregate 
project  cost  is  not  reasonably  available 
for  other  good  cause,  the  Assistant  Sec¬ 
retary  may  consider,  in  addition  to  the 
factors  listed  above,  the  following  situa¬ 
tions  as  representing  sufficient  good  cause 
for  waiver: 

(1)  Where  the  financial  assistance  is 
requested  to  replace,  rehabilitate,  or  ex¬ 
pand  the  facilities  of  an  industrial  or 
commercial  enterprise  already  existing 
in  the  locality,  and  local  investors  can 
show  a  need  to  conserve  their  funds  in 
order  to  encourage  the  establishment  of 


new  industry  which  will  broaden  the  eco¬ 
nomic  base  of  the  community;  or 
(2)  Where  the  Assistant  Secretary  de¬ 
termines  that  a  bona  fide  community 
fund-raising  drive  either  has  been  made 
or,  if  made,  would  be  unsuccessful  in 
raising  the  necessary  funds  for  the  proj¬ 
ect,  and  provided  that  the  total  prior 
community  investment  in  projects  al¬ 
ready  assisted  by  either  the  Area  Rede¬ 
velopment  Administration  or  the  Eco¬ 
nomic  Development  Administration  is 
equal  to  or  exceeds  the  following 
amounts: 

Redevelopment  areas  eligible  for  SO  percent 
public  works  grants — $10  per  area  resident; 
Redevelopment  areas  eligible  for  60  percent 
public  works  grants— $7  per  area  resident; 
Redevelopment  areas  eligible  for  70  percent 
public  works  grants — $8  per  area  resident; 
Redevelopment  areas  eligible  for  80  percent 
pubUc  works  grants — $3  per  area  resident. 

§  §  305.35,  305.36  [  Amended  ] 

Sections  305.35  and  305.36  are  amended 
by  substituting  “Assistant  Secretary”  in 
lieu  of  “Administrator”  each  time  it 
appears. 

Section  305.37  is  revised  to  read  as 
follows: 

§  305.37  Forms  and  filing. 

Requests  or  applications  for  loans  un¬ 
der  this  subpart  shall  be  made  by  indus¬ 
trial  enterprises  on  Form  EDA-201,  and 
by  community  organizations,  Indian 
tribes,  and  public  agencies  on  Form  EDA- 
202:  Provided,  however.  That  a  timely 
application  in  writing  other  than  on  a 
form  may  be  accepted  as  a  valid  applica¬ 
tion  where  (a)  it  contains  substantially 
the  same  information  requested  on  the 
pertinent  form,  and  (b)  it  evidences  an 
intention  on  the  part  of  the  applicant 
that  it  be  considered  as  an  application 
and  is  not  merely  indicative  of  an  Intent 
to  apply.  Applications  shall  be  filed  in 
accordance  with  8  305.52. 

§§  305.38,  305.41,  305.42,  305.43 

[Amended] 

Sections  305.38,  305.41,  and  305.42  and 
305.43  are  amended  by  substituting  “As¬ 
sistant  Secretary”  in  lieu  of  “Administra¬ 
tor”  each  time  it  appears. 

Section  305.44  is  revised  to  read  as 
follows: 

§  305.44  Forms  and  filing. 

Requests  or  applications  for  working 
capital  loans  under  this  subpart  shall  be 
made  on  Form  EDA-203 :  Provided,  how¬ 
ever,  That  a  timely  application  in  writ¬ 
ing  other  than  on  a  form  may  be  accepted 
as  a  valid  application  where  (a)  it  con¬ 
tains  substantially  the  same  information 
requested  on  the  pertinent  form  and  (b) 
it  evidences  an  intention  on  the  part  of 
the  applicant  that  it  be  considered  as  an 
application  and  is  not  merely  indicative 
of  an  intent  to  apply. 

g  305.45  [Amended] 

Section  305.45  Is  amended  by  substi¬ 
tuting  “Assistant  Secretary”  in  lieu  of 
“Administrator’  ’. 

Section  305.51  is  revised  to  read  as 
follows: 
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§  305.51  Forms. 

Requests  or  applications  for  assistance 
under  this  Part  shall  be  made  on  appro¬ 
priate  EDA  forms,  copies  of  which  may 
be  obtained  from  State  economic  devel¬ 
opment  agencies,  EDA  Area  Offices,  or  by 
writing  to  the  Economic  Development 
Administration,  Washington,  D.C.  20230: 
Provided,  however,  That  a  timely  appli¬ 
cation  in  writing  other  than  on  a  form 
may  be  accepted  as  a  valid  application 
where  (a)  it  contains  substantially  the 
same  information  requested  on  the  per¬ 
tinent  form,  and  (b)  it  evidences  an  in¬ 
tention  on  the  part  of  the  applicant  that 
it  be  considered  as  an  application  and  is 
not  merely  indicative  of  an  intent  to 
apply. 

Section  305.52  is  revised  to  read  as 
follows : 

§  305.52  Where  to  file;  Timeliness  of 
filing. 

All  requests  or  applications  for  assist¬ 
ance  under  this  part  may  be  filed  with  or 
forwarded  to  the  appropriate  offices  listed 
in  §  301.30  and  §  301.31  of  this  chapter. 
In  the  event  the  eligibility  of  an  area  is 
suspended  or  terminated  pursuant  to 
§  302.50,  §  302.52.  or  §  302.53  of  this 
chapter,  applications  for  assistance  filed 
with  or  forwarded  to  the  appropriate  of¬ 
fices  before  suspension  or  termination  of 
eligibility  will  be  processed  by  the  Ad¬ 
ministration  in  the  usual  manner.  The 
filing  or  delivery  of  such  applications  will 
be  considered  if  (a)  the  application  is 
mailed  by  the  applicant  to  the  Washing¬ 
ton  Office  of  the  Economic  Development 
Administration  or  the  appropriate  area 
offices  listed  in  §  301  30  and  §301.31  of 
this  chapter,  or  to  the  local  field  coordi¬ 
nator’s  office,  and  it  bears  a  postmark  not 
later  than  midnight  of  date  of  suspension 
or  termination  of  eligibility,  although  it 
may  be  received  thereafter,  or  (b)  the 
application  is  delivered  to  any  of  the  ap¬ 
propriate  offices  not  later  than  midnight 
of  the  date  of  suspension  or  termination 
of  eligibility. 

Part  305  is  amended  by  adding  the 
following  new  section : 

§  305.53  Requests  to  reopen  deeHned 
applications. 

The  Administration  may  consider  a  re¬ 
quest  to  reopen  a  declined  application  if : 

(a)  The  request  to  reopen  is  timely 
filed  in  accordance  with  §  305.52  and  is 
accompanied  by  substantial  new  infor¬ 
mation  of  a  material  nature,  and  suf¬ 
ficient  additional  documentation,  to  war¬ 
rant  the  reconsideration  of  the  project; 
or 

(b)  The  request  to  reopen  is  made  and 
received  after  the  date  of  suspension  or 
termination  of  eligibility,  but  the  decli¬ 
nation  of  the  application  was  based  on  a 
material  error  or  mistake  by  the  Admin¬ 
istration;  the  request  to  reopen  was  re¬ 
ceived  within  a  reasonable  period  of  time 
after  the  error  or  mistake  was  discovered 
or  should  have  been  discovered;  and  the 
application  would  not  have  been  declined 
but  the  error  or  mistake. 


PART  306— TECHNICAL  ASSISTANCE 
PLANNING  AND  ADMINISTRATIVE 
GRANTS-IN-AID,  AND  RESEARCH 

Part  306  of  Chapter  JH.  Title  13.  of  the 
Code  of  Federal  Regulations  (31  F.R. 
11300) ,  is  amended  to  clarify  the  require¬ 
ments  and  procedures  pertinent  to  ap¬ 
plications  for  technical  assistance  under 
section  301(a)  of  the  Act,  for  planning 
and  administrative  grants-in-aid  under 
section  301(b),  and  for  research  grants 
and  assistance  under  section  301(c). 
This  part  is  also  amended  to  reflect  the 
reorganization  of  the  Economic  Develop¬ 
ment  Administration. 

§§  306.2,  306.3,  306.4,  306.5  [Amend¬ 
ed] 

Sections  306.2,  306.3,  306.4,  and  306.5 
are  amended  by  substituting  “Assistant 
Secretary”  in  lieu  of  “Administrator” 
each  time  it  appears. 

Section  306.6  is  revised  to  read  as 
follows: 

§  306.6  Forms  and  filing. 

Requests  or  applications  for  technical 
assistance  shall  be  made  on  Form  EDA- 
302  and  filed  as  provided  in  §  306.31 : 
Provided,  however.  That  an  application 
in  writing  other  than  on  a  form  may  be 
accepted  as  a  valid  application  where  (a) 
it  contains  substantially  the  same  infor¬ 
mation  requested  on  the  pertinent  form, 
and  (b)  it  evidences  an  intention  on  the 
part  of  the  applicant  that  it  be  con¬ 
sidered  as  an  application  and  is  not 
merely  indicative  of  an  intent  to  apply. 

§§306.7,306.11,306.12  [Amended] 

Sections  306.7,  306.11,  and  306.12  are 
amended  by  substituting  “Assistant 
Secretary”  in  lieu  of  “Administrator” 
each  time  it  appears. 

Section  306.13  is  revised  to  read  as 
follows: 

§  306.13  Forma  and  filing. 

Application  for  grants-in-aid  assist¬ 
ance  should  be  made  on  Form  EDA-301 
and  filed  as  provided  in  §306.31:  Pro¬ 
vided,  however,  That  an  application  in 
writing  other  than  on  a  form  may  be  ac¬ 
cepted  as  a  valid  application  where  (a)  it 
contains  substantially  the  same  informa¬ 
tion  requested  on  the  pertinent  form,  and 
(b)  it  evidences  an  intention  on  the  part 
of  the  applicant  that  it  be  considered  as 
an  application  and  is  not  merely  indica¬ 
tive  of  an  intent  to  apply. 

§§306.14,  306.21,  306.22  [Amended] 

Sections  306.14,  306.21,  and  306.22  are 
amended  by  substituting  “Assistant 
Secretary”  in  lieu  of  “Administrator” 
each  time  it  appears. 

Section  306.30  is  revised  to  read  as 
follows: 

§  306.30  Forms. 

Requests  and  applications  for  assist¬ 
ance  under  this  part  should  be  made  on 
appropriate  EDA  forms,  copies  of  which 
may  be  obtained  from  State  economic 
development  agencies,  EDA  Area  Offices, 
or  by  writing  to  the  Assistant  Secretary, 


Economic  Development  Administration. 
Washington,  D.C.  20230:  Provided,  how¬ 
ever,  That  an  application  in  writing 
other  than  on  a  form  may  be  accepted  as 
a  valid  application  where  (1)  it  contains 
substantially  the  same  information  re¬ 
quested  on  the  pertinent  form,  and  (2) 
it  evidences  an  intention  on  the  part  of 
the  applicant  that  it  be  considered  as  an 
application  and  is  not  merely  indicative 
of  an  intent  to  apply. 


PART  307— REGIONAL  ACTION 
PLANNING  COMMISSIONS 

Chapter  m  is  amended  by  adding  a 
new  Part  307  to  set  forth  the  policies  and 
procedures  by  which  the  Department  of 
Commerce  will  carry  out  the  statutory 
responsibilities  vested  in  the  Secretary 
of  Commerce  with  respect  to  multistate 
regional  economic  development  programs 
by  the  Public  Works  and  Economic  De¬ 
velopment  Act  of  1965,  and  particularly 
Titles  V  and  VI  thereof. 

Subpart  A — Economic  Dovolopmont  Region* 

Sec. 

307.1  Authority. 

307.2  Purpose  of  designation. 

807.3  Criteria  for  designation. 

307.4  Documentation  required  for  desig¬ 

nation. 

307.5  Geographic  composition. 

Subpart  B— Modification  of  Regional  Boundaries 

307.20  Authority  and  purpose. 

307.21  Documentation  required  for  modifi¬ 

cation. 

307.22  State  support. 

307.23  Commission  recommendation. 

Subpart  C — Regional  Commission* 

307.30  Establishment. 

307.31  Membership. 

307.32  Voting. 

307.33  Initial  meeting. 
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Subport  P — Technical  Assistance 
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307.72  Procedure  for  obtaining  technical 
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307.73  Limitations. 
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307.83  Office  location. 
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Subpart  H— Advisory  Committee 

307.90  Purpose. 

307.91  Membership. 

307112  Meetings. 

Authority:  The  provisions  of  this  Part 
307  issued  under  sec.  701,  79  8tat.  570:  42 
U.8.C.  8211.  Dept.  Orders  6-A  and  5-B,  Deo. 
22, 1966, - FJl. - 

Subpart  A — Economic  Development 
Regions 

§  307.1  Authority. 

The  Secretary  is  authorized  by  section 
501  of  the  Act  to  designate  multi -State 
economic  development  regions  If  he  finds 
that  the  areas  within  such  regions  are 
related  geographically,  culturally,  his¬ 
torically,  and  economically,  and  that  the 
region  has  lagged  behind  the  whole 
Nation  in  economic  development. 

§  307.2  Purpose  of  designation. 

Economic  development  regions  are 
designated  in  order  to  give  the  partici¬ 
pating  States,  through  the  formulation 
of  a  common  economic  development  pro¬ 
gram,  the  advantages  of  Joint  and  co¬ 
ordinated  action  on  economic  problems 
extending  beyond  the  boundaries  of  a 
single  State,  and  of  more  effective  utili¬ 
zation  of  the  various  existing  State  and 
Federal  programs  to  implement  the 
regional  overall  economic  development 
program. 

g  307.3  Criteria  for  designation. 

In  order  to  establish  an  economic  de¬ 
velopment  region  under  the  Act,  the 
Secretary  of  Commerce  must  find  that: 

(a)  There  is  a  relationship  between 
the  areas  within  such  region  geo¬ 
graphically,  culturally,  historically,  and 
economically. 

(b)  With  the  exception  of  Alaska  and 
Hawaii,  the  region  is  within  contiguous 
States,  and 

(c)  The  region  has  lagged  behind  the 
whole  Nation  in  economic  development 
for  the  following,  among  other,  reasons: 

(1)  The  rate  of  unemployment  is  sub¬ 
stantially  above  the  national  rate, 

(2)  The  median  level  of  family  income 
18  significantly  below  the  national 
median, 

(S)  The  level  of  housing,  health,  and 
education  facilities  is  substantially  below 
the  national  level, 

(4)  The  economy  of  the  area  has 
traditionally  been  dominated  by  only  one 
or  two  industries  which  are  in  a  state  of 
long-term  decline, 

(5)  The  rate  of  outmigration  of  capi¬ 
tal  or  labor  or  both  is  substantial, 

(6)  The  area  is  adversely  affected  by 
changing  industrial  technology, 

(7)  The  area  is  adversely  affected  by 
changes  in  national  defense  facilities  or 
production,  and 

(8)  Indices  of  regional  production  in¬ 
dicate  a  growth  rate  substantially  below 
the  national  average. 

§  307.4  Documentation  required  for 
designation.  _ 

As  a  basis  for  designation,  each  poten¬ 
tial  region  shall  submit  to  the  Secretary 
of  Commerce,  over  the  signature  of  the 
respective  Governors,  a  formal  document 


requesting  designation.  This  document 
shall  contain  the  following  elements: 

(a)  Compilation  of  data  and  statistics 
about  the  region  which  demonstrate  that 
the  region  meets  the  statutory  criteria 
under  section  501  of  the  Act, 

(b)  An  outline  and  discussion  of  the 
major  general  and  specific  region  wide 
problems,  which  need  to  be  resolved  on 
a  regional  basis, 

(c)  An  analysis  which  demonstrates 
why  a  regionwide  approach  would  be 
more  effective  in  solving  these  problems 
than  a  State-by-State  approach,  and 

(d)  A  list  of  regionwide  programs  that 
might  appropriately  be  undertaken  in  an 
effort  to  overcome  these  problems. 

§  307.5  Geographic  composition. 

With  the  exception  of  Alaska  and 
Hawaii  the  region  must  be  located  within 
contiguous  States,  and  the  counties  com¬ 
prising  the  region  must  be  contiguous 
with  each  other. 

Subpart  B— Modification  of  Regional 
Boundaries 

§  307.20  Authority  and  purpose. 

Section  503(a)(1)  of  the  Act  directs 
each  regional  action  planning  commis¬ 
sion  established  pursuant  to  the  Act  to 
"advise  and  assist  the  Secretary  in  the 
identification  of  optimum  boundaries  for 
multi-state  economic  development  re¬ 
gions.”  The  purpose  of  this  subpart  is 
to  set  forth  the  principles  and  proce¬ 
dures  by  which  the  Secretary  will  con¬ 
sider  and  act  upon  proposed  boundary 
adjustments  recommended  by  the  com¬ 
missions. 

g  307.21  Documentation  required  for 
modification. 

The  formal  recommendations  of  a 
regional  commission  for  modifications  in 
existing  regional  boundaries  shall  be  ac¬ 
companied  by  a  comprehensive  report 
supporting  the  recommended  changes. 
If  an  expansion  of  the  regional  bound¬ 
aries  1s  recommended,  the  report  shall 
Include: 

(a)  A  statistical  analysis  of  the  ex¬ 
panded  territory  in  terms  of  the  eight 
criteria  enumerated  in  $  307.3(c)  of  the 
regulations  of  this  part; 

(b)  Where  appropriate,  additional 
statistics  and  analyses  evidencing  Inade¬ 
quate  or  retarded  economic  development; 

(c)  A  statistic  profile  of  the  expand¬ 
ed  territory  in  terms  of  population,  em¬ 
ployment  and  income; 

(d)  Evidence  on  behalf  of  the  new 
area  being  proposed  of  a  close  economic, 
cultural,  historic,  or  geographic  relation¬ 
ship  with  the  areas  already  situated 
within  the  designated  economic  develop¬ 
ment  region; 

(e)  A  description  of  the  specific  eco¬ 
nomic  development  problems  which  are 
common  to  the  designated  region  and  to 
the  proposed  additional  territory,  and 
for  which  action  by  the  regional  commis¬ 
sion  Is  needed; 

(f )  A  comparison  of  the  economic  ties 
of  the  additional  territory  to  the  desig¬ 
nated  region  as  opposed  to  Its  economic 
ties  to  areas  outside  the  designated 
region. 


§  307.22  State  support. 

The  document  submitted  to  the  Sec¬ 
retary  in  support  of  the  regional  commis¬ 
sion’s  recommendation  to  expand  the 
boundaries  of  an  economic  development 
region  should  contain  evidence  of  wide 
community  support  within  the  proposed 
new  territory  for  the  expansion,  and 
should  be  recommended  by  the  Gover¬ 
nor  of  the  State  or  States  whose  territory 
would  be  affected  by  the  expansion  of  the 
region. 

§  307.23  Commission  recommendation. 

In  order  to  Insure  close  and  harmoni¬ 
ous  working  relationships  among  the 
participating  States  and  between  the 
States  and  the  Federal  Government,  the 
Secretary  will  expect  recommendations 
for  boundary  modifications  to  have  the 
unanimous  endorsement  of  all  commis¬ 
sion  members. 

Subpart  C — Regional  Commissions 
§  307.30  Establishment. 

The  Secretary,  in  accordance  with  sec¬ 
tion  502  of  the  Act,  shall  Invite  and  en¬ 
courage  the  States  wholly  or  partially 
located  in  a  designated  economic  devel¬ 
opment  region  to  establish  a  multistate 
regional  commission. 

§  307.31  Membership. 

(a)  Membership  on  a  regional  com¬ 
mission  shall  consist  of  one  Federal 
member,  hereinafter  referred  to  as  the 
“Federal  Cochairman,”  and  one  member 
from  each  State  participating  in  the 
region. 

(b)  The  Federal  Cochairman  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  shall  have  an  alternate  who  1s  sim¬ 
ilarly  appointed.  The  State  member 
may  be  the  Governor,  his  designee,  or 
such  other  person  as  may  be  provided 
by  the  law  of  the  State  which  he  repre¬ 
sents.  Each  State  member  shall  have 
an  alternate,  appointed  by  the  Governor 
or  as  may  otherwise  be  provided  by  law. 

g  307.32  Voting. 

(a)  Decisions  by  a  regional  commis¬ 
sion  shall  require  the  affirmative  vote  of 
the  Federal  Cochairman  and  of  a  ma¬ 
jority,  or  at  least  one  If  only  one  or  two, 
of  the  State  members. 

(b)  An  alternate  shall  vote  In  the 
event  of  the  absence,  death,  disability, 
removal,  or  resignation  of  the  State 
member  or  Federal  Cochairman. 

g  307.33  Initial  meeting. 

The  Federal  Cochairman,  after  ap¬ 
pointed  by  the  President  and  confirma¬ 
tion  by  the  Senate,  is  authorized  to  call 
the  initial  organizational  meeting  of  the 
regional  commission,  at  which  time, 
among  other  things,  the  State  members 
may  elect  a  State  Cochairman,  and  the 
commission  may  declare  its  establish¬ 
ment,  adopt  a  charter  listing  its  func¬ 
tions,  and  adopt  resolutions  governing 
the  internal  administration  of  the  com¬ 
mission. 

g  307.34  Program  development  criteria. 

(a)  The  Secretary,  in  accordance  with 
the  provisions  of  section  504  of  the  Act, 
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shall  encourage  each  regional  commis¬ 
sion  in  its  development  of  recommenda¬ 
tions  for  programs  and  projects  for  fu¬ 
ture  regional  economic  development,  and 
in  the  establishment  of  priority  ranking 
for  such  programs  and  projects,  to  in¬ 
sure  consideration  of  the  following  fac¬ 
tors: 

(1)  The  relationship  of  the  project  or 
class  of  projects  to  overall  regional  de¬ 
velopment  including  its  location  in  an 
area  determined  by  the  State  to  have  a 
significant  potential  for  growth; 

(2)  The  population  and  area  to  be 
served  by  the  project  or  class  of  projects 
including  the  relative  per  capita  income 
and  unemployment  rates  in  the  area; 

(3)  The  relative  financial  resources 
available  to  the  State  or  political  sub¬ 
division  or  instrumentalities  thereof 
which  seek  to  undertake  the  projects; 

(4)  The  importance  of  the  project  or 
class  of  projects  in  relation  to  other  proj¬ 
ects  or  classes  of  projects  which  may  be 
in  competition  for  the  same  funds; 

(5)  The  prospects  that  the  project,  on 
a  continuing  basis,  will  improve  the  op¬ 
portunities  for  additional  employment, 
raise  the  average  level  of  income,  or  oth¬ 
erwise  foster  the  economic  and  social 
development  of  the  area  served  by  the 
projects. 

(b)  Responsibility  for  encouraging  the 
use  of  these  and  other  procedures  for  ef¬ 
fective  economic  development  planning 
has  been  delegated  by  the  Secretary  to 
the  Assistant  Secretary  for  Economic  De¬ 
velopment.  In  the  exercise  of  this  re¬ 
sponsibility  the  Assistant  Secretary  will, 
from  time  to  time,  issue  program  plan¬ 
ning  guidelines  for  the  use  of  each  re¬ 
gional  commission.  The  extent  to  which 
a  commission  follows  such  planning 
procedures  and  guidelines  will  be  con¬ 
sidered  in  reviewing  commission  pro¬ 
posals  under  Subpart  D  of  this  part. 

§  307.35  Reports. 

Each  regional  commission  shall  make 
a  comprehensive  and  detailed  annual  re¬ 
port  each  fiscal  year  to  the  Congress  with 
respect  to  the  commission’s  activities  and 
recommendations  for  programs.  Before 
the  Federal  Cochairman  approves  the  re¬ 
port  he  shall  consult  with  the  Secretary, 
who  shall  coordinate  and  relate  any  pro¬ 
posals  made  in  the  report  with  the  pro¬ 
posals  of  the  several  other  commissions 
and  those  of  the  interested  Federal  de¬ 
partments  and  agencies. 

§  307.36  Planning  aMislanre. 

The  Secretary,  through  the  Federal 
Cochairmen,  may  assist  the  commissions 
in  carrying  out  their  statutory  functions 
under  section  503  of  the  Act,  particularly 

by: 

(a)  Providing  guidance  in  economic 
planning  so  that  Federal  assistance  to 
the  region  will  stimulate  increased  pri¬ 
vate  investment  and  encourage  economic 
self-sufficiency  in  the  region; 

(b)  Assisting  the  regional  commissions 
to  formulate  and  recommend  where  ap¬ 
propriate,  interstate  compacts,  and  by 
helping  State  and  local  agencies  to  de¬ 
velop  appropriate  model  legislation; 

(c)  Assisting  them  to  provide  a  forum 
for  consideration  of  problems  of  the  re- 
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gion  and  proposed  solutions,  and  by  aid¬ 
ing  them  to  establish  and  utilize,  as  ap¬ 
propriate,  citizens’  and  special  advisory 
councils  and  public  conferences. 

§  307.37  Powers  and  duties  generally. 

The  regional  commission  is  authorized 
by  section  506  of  the  Act  to: 

(a)  Adopt,  amend  and  repeal  bylaws, 
rules,  and  regulations  governing  the  con¬ 
duct  of  its  business  and  the  performance 
of  its  functions; 

(b)  Provide  for  the  internal  organiza¬ 
tion  and  administration  of  the  commis¬ 
sion; 

(c)  Appoint  and  fix  the  salary  of  an 
executive  director  and  such  other  per¬ 
sonnel  as  may  be  necessary  to  enable  the 
commission  to  carry  out  its  functions; 

(d)  Request  any  Federal  department 
or  agency  to  detail  to  temporary  duty 
with  the  commission  such  personnel  as 
may  be  needed  to  carry  out  its  functions. 

(e)  Arrange  for  the  services  of  per¬ 
sonnel  from  any  State  or  local  govern¬ 
ment  or  intergovernmental  agency; 

(f)  Make  arrangements,  including  con¬ 
tracts,  for  retirement  and  other  benefits 
for  personnel; 

(g)  Accept,  use,  and  dispose  of  gifts 
or  donations  or  services  or  property  (real, 
personal,  or  mixed,  tangible,  or  intangi¬ 
ble)  ; 

(h)  Enter  into  and  perform  such  con¬ 
tracts,  leases,  agreements,  or  other  trans¬ 
actions  as  may  be  necessary  in  carrying 
out  its  functions,  and 

(i)  Take  such  other  action  and  incur 
such  other  expenses  as  may  be  necessary 
or  appropriate  to  carry  out  its  purpose 
under  the  Act. 

§  307.38  Hearings. 

In  accordance  with  section  507  of  the 
Act,  each  regional  commission  may: 

(a)  Hold  such  hearings,  sit  at  such 
times  and  places,  take  such  testimony, 
receive  such  evidence,  and  print  or  other¬ 
wise  reproduce  and  distribute  so  much 
of  its  proceedings  and  reports  thereon 
as  it  may  deem  advisable;  a  cochairman 
of  such  commission,  or  any  member  des¬ 
ignated  by  the  commission  for  the  pur¬ 
pose,  being  hereby  authorized  to  admin¬ 
ister  oaths  when  it  is  determined  by  the 
commission  that  testimony  shall  be  taken 
or  evidence  received  by  oath,  and 

(b)  Arrange  for  the  head  of  any  Fed¬ 
eral,  State  or  local  department  or  agency 
who  is  authorized  by  the  Act,  and  to  the 
extent  not  otherwise  prohibited  by  law, 
to  furnish  to  the  commission  such  in¬ 
formation  as  may  be  available  to  or  pro¬ 
curable  by  such  department  or  agency. 

§  307.39  Record*. 

The  Act  requires  each  regional  com¬ 
mission  to  keep  complete  records  of  its 
transactions,  which  shall  be  made  avail¬ 
able  for  public  inspection. 

Subpart  D — Review  of  Commission 
Proposals 

§  307.50  Authority  and  purpose. 

Section  503(b)  of  the  Act  requires  the 
Secretary  to  “present  such  plans  and 
proposals  of  the  Commissions  as  may  be 
transmitted  and  recommended  to  him 


•  •  •  first  for  review  by  the  Federal 
agencies  primarily  Interested  in  such 
plans  and  proposals  and  then,  together 
with  the  recommendations  of  such  agen¬ 
cies,  to  the  President  for  such  action  as 
he  may  deem  desirable."  The  purpose 
of  this  subpart  is  to  set  forth  the  stand¬ 
ards  and  procedures  by  which  the  De¬ 
partment  of  Commerce,  which  has  pri¬ 
mary  interest  and  responsibility  in 
economic  development  matters,  will  re¬ 
view  such  commission  plans  and  pro¬ 
posals,  and  will  prepare  its  recommenda¬ 
tions  to  the  President. 

§  307.51  Comprehensive  planning. 

In  order  to  obtain  favorable  review  and 
recommendation  by  the  Department  of 
Commerce,  commission  plans  and  pro¬ 
posals  must  be  supported  by  a  compre¬ 
hensive  regional  plan  which  has  been 
formally  endorsed  by  the  commission 
end  which  consists  of  the  following 
elements: 

(a)  Review  of  prior  studies.  The  re¬ 
gional  plan  shall  include  a  review  of  prior 
studies  concerning  the  region’s  economy, 
together  with  an  indication  of  the  rele¬ 
vance  of  such  studies  to  the  region’s 
current  problems. 

(b)  Framework  for  analysis.  The 
regional  plan  shall  include  an  estimate 
of  the  gaps  in  research  and  data  needed 
to  conduct  effective  development  plan¬ 
ning. 

(c)  Review  of  the  regional  economy. 
The  regional  plan  shall  Include  projec¬ 
tions  of  population  and  labor  force  and 
employment  by  key  industrial  sectors, 
and  an  inventory  of  natural  resources. 
It  shall  analyze  the  present  capability  of 
the  infrastructure  to  support  economic 
growth.  It  shall  identify  the  major 
growth  centers  within  the  region  which 
are  capable  of  long  term  economic 
growth. 

(d)  Review  of  conditions  inhibiting 
growth.  The  regional  plan  shall  Include 
a  review  of  the  major  factors  which  have 
caused  the  region  to  lag  behind  the  Na¬ 
tion  as  a  whole  in  economic  development. 

(e)  Review  of  major  plans  and  pending 
decisions.  The  regional  plan  shall  in¬ 
clude  a  review  of  public  and  private  plans 
for  capital  expansion  and  Investment, 
and  shall  relate  these  other  public  and 
private  plans  to  the  commission’s  re¬ 
gional  plan. 

(f)  Establishment  of  regional  goals. 
The  regional  plan  shall  include  an  ex¬ 
plicit  statement  of  the  region’s  economic 
goals,  such  as  reducing  unemployment, 
raising  personal  income,  raising  educa¬ 
tional  levels,  and  so  forth. 

(g)  Determination  of  a  development 
strategy.  The  regional  plan  shall  set 
forth  an  explicit  strategy  for  achieving 
the  region’s  specified  development  goals. 
This  strategy1  shall  include  an  analysis 
of  the  extent  to  which  public  investment 
should  be  concentrated  or  dispersed,  and 
what  kinds  of  public  Investments  are  the 
most  critical  for  achieving  a  higher  rate 
of  economic  growth. 

(h)  Review  of  existing  program  ade¬ 
quacy.  The  regional  plan  shall  Include 
a  review  and  analysis  of  the  extent  to 
which  existing  Federal,  State,  and  local 
programs  are  adequate  to  support  the 
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commission’s  goals  and  strategies.  It 
shall  identify  the  major  gaps  within 
existing  porgrams  which  need  to  be  filled 
in  order  to  carry  out  the  commission’s 
development  strategy. 

(i)  Criteria  for  project  identification. 
The  regional  plan  shall  include  an  anal¬ 
ysis  of  the  classes  of  projects  which  are 
consistent  with  the  commission’s  goals 
and  programs  and  an  Identification  on  a 
regionwide  basis  of  the  locations  and 
types  of  projects  necessary  to  carry  out 
the  regional  plan  fcr  economic  develop¬ 
ment. 

§  307.52  Review  standards. 

In  reviewing  the  adequacy  of  the  re¬ 
gional  plan  prior  to  making  recommen¬ 
dations  to  the  President,  the  Department 
of  Commerce  will  apply  the  following 
measurements  or  standards: 

(a)  Consistency  with  national  eco¬ 
nomic  trends.  The  projections  of  eco¬ 
nomic  activity  contained  in  the  plan  will 
be  compared  with  trends  in  the  national 
economy.  Such  projections  of  regional 
growth  must  be  reasonably  consistent 
with  the  projections  of  national  growth 
and  other  projections  of  regional  growth, 
particularly  when  the  regional  projec¬ 
tions  depend  for  their  success  upon  grow¬ 
ing  regional  exports  to  national  markets. 

(b)  Interregional  consistency.  The 
regional  plan  will  be  reviewed  for  con¬ 
sistency  with  other  regional  plans. 
There  must  be  a  reasonable  degree  of 
compatibility  between  these  plans.  For 
example,  the  aggregate  projected  exports 
from  all  regions  for  a  particular  industry 
must  be  reasonably  in  accord  with  the 
projected  market  for  such  industry. 

(c)  Transference  of  employment.  The 
regional  plan  will  be  reviewed  for  evi¬ 
dence  that  the  success  of  the  plan  does 
not  depend  upon  the  pirating  of  industry 
into  the  region  from  other  parts  of  the 
Nation. 

(d)  National  benefit.  The  regional 
plan  will  be  reviewed  for  evidence  that  it 
will  not  require  a  permanent  subsidy  to 
sustain  economic  growth  in  the  region; 
that  the  calculable  benefits  from  the  pro¬ 
posed  regional  program  will  be  at  least 
equal  to  the  estimated  Federal  invest¬ 
ment. 

Subpart  E — Administrative  Grants 
§  307.60  Authority  and  purpose. 

(a)  The  Secretary  is  authorized  by 
section  505(b)  of  the  Act  to  review  the 
administrative  expenses  of  each  regional 
commission,  and  to  pay  such  expenses  as 
he  approves  from  Federal  funds  appro¬ 
priated  for  such  purposes.  For  the  pe¬ 
riod  ending  June  30  of  the  second  full 
Federal  fiscal  year  following  the  date  of 
establishment  of  a  commission,  the  en¬ 
tire  administrative  expenses  of  the 
commission  may  be  paid  by  the  Federal 
Government.  Thereafter,  not  to  exceed 
50  per  centum  of  such  expenses  may  be 
paid  by  the  Federal  Government. 

(b)  The  Secretary  has  delegated  his 
authority  to  approve  administrative  ex¬ 
pense  grants  to  the  commissions  to  the 
Assistant  Secretary  for  Economic  Devel¬ 
opment. 


(c)  The  purpose  of  this  subpart  is  to 
outline  the  procedures  by  which  such  ad¬ 
ministrative  expenses  will  be  paid  by  the 
Federal  Government. 

§  307.61  Procedure  for  obtaining  ad¬ 
ministrative  expenses. 

(a)  As  a  condition  to  receiving  admin¬ 
istrative  expense  funds  from  the  Federal 
Government,  each  commission  shall  sub¬ 
mit  a  proposed  budget  to  the  Assistant 
Secretary  in  such  form  as  he  may  pre¬ 
scribe.  The  proposed  commission  budget 
shall  itemize  each  object  of  expenditure, 
and  shall  contain  a  proposed  work  state¬ 
ment  indicating  the  work  program  and 
timetable  of  activities  for  the  commis¬ 
sion  during  the  period  for  which  funds 
are  requested. 

(b)  Such  administrative  expense 
funds  as  are  approved  by  the  Assistant 
Secretary  shall  be  made  available  on  a 
quarterly  basis.  Approved  funds  will  be 
deposited  into  a  special  trust  account 
established  by  the  U.S.  Treasury  for  the 
exclusive  use  of  the  regional  commissions. 
Expenditures  from  such  trust  funds  shall 
be  made  only  upon  the  proper  certifica¬ 
tion  of  a  duly  authorized  officer  of  the 
commission,  except  that  expenditures 
from  funds  reserved  for  payment  to  the 
Department  of  Commerce  for  the  pro¬ 
vision  of  administrative  support  to  the 
commissions  may  be  certified  by  the  As¬ 
sistant  Secretary  or  his  designee. 

§  307.62  Terms  and  conditions. 

(a)  Approval  of  administrative  ex¬ 
pense  grants  shall  be  subject  to  the  fol¬ 
lowing  terms  and  conditions: 

(1)  Federal  grant  assistance  may  be 
used  only  in  the  performance  of  the  ac¬ 
tivities  and  work  program  outlined  in  the 
commission’s  budget  request  as  approved 
by  the  Assistant  Secretary. 

(2)  The  procurement  of  supplies,  ma¬ 
terials,  equipment,  furniture,  and  serv¬ 
ices.  to  the  maximum  extent  practicable, 
will  be  channeled  through  established 
procurement  channels  of  the  Department 
of  Commerce;  in  all  other  cases,  such 
procurement  shall  be  in  compliance  with 
the  standard  procurement  procedures 
established  by  the  commission; 

(3)  The  rate  of  compensation  for  po¬ 
sitions  paid  from  grant  funds  must  be 
generally  oomparable  to  the  rate  paid  by 
the  Federal  Government  for  similar  po¬ 
sitions,  and  commission  employees  who 
occupy  such  positions  must  meet  the 
comparable  Federal  experience  and  edu¬ 
cational  requirements  for  similar 
positions; 

(4)  Reimbursement  for  travel  costs, 
including  transportation,  food  and  lodg¬ 
ing  incurred  by  personnel  in  perform¬ 
ance  of  their  official  duties  while  away 
from  their  regular  place  of  duty,  shall 
be  generally  comparable  to  that  pro-' 
vided  by  the  standard  travel  regulations 
of  the  Federal  Government; 

(5)  The  commission  must  limit  both 
the  number  of  its  employees  and  the 
funds  spent  therefor  to  the  number  and 
amounts  set  forth  in  its  application  as 
approved  by  the  Assistant  Secretary,  ex¬ 
cept  that  this  limitation  shall  not  apply 


to  additional  employees  not  in  any  way 
compensated  from  funds  made  available 
under  the  Federal  administrative  ex¬ 
pense  grant; 

(6)  The  commission  must  agree  to 
comply  with  the  Civil  Rights  Act  of  1964 
and,  as  a  condition  to  the  entitlement 
to  any  funds,  execute  a  document  of  as¬ 
surance  as  required  by  regulations  of  the 
Department  of  Commerce  (Part  8  of 
Subtitle  A,  Title  15.  Code  of  Federal 
Regulations) : 

(7)  Technical  information  resulting 
from  the  commission’s  activities  must  be 
freely  made  available  to  the  general 
public; 

(8)  The  commission  must  agree  to 
assign  any  patents  resulting  from  in¬ 
ventions  developed  through  Federal 
funds  to  the  Federal  Government; 

(9)  The  commission  must  agree  to 
assign  any  copyrights  for  material  pro¬ 
duced  through  Federal  funds  to  the 
Federal  Government,  and  to  obtain  nec¬ 
essary  permissions  to  use  materials  copy¬ 
righted  by  others; 

(10)  Such  other  terms  and  conditions 
as  may  be  imposed  in  the  Offer  of  Grant 
Assistance. 

(b)  The  right  shall  be  reserved  to 
suspend  the  financial  assistance  ap¬ 
proved  under  this  subpart  at  any  time 
when  the  commission  is  in  violation  of 
the  terms  of  the  grant  offer  or  the  pro¬ 
visions  of  these  regulations. 

(c)  No  part  of  the  Federal  grant 
funds  shall  be  used,  either  directly  or 
Indirectly,  to  assist,  solicit,  or  encourage 
the  relocating  of  any  establishment  from 
one  area  to  another  or  to  assist,  solicit, 
or  encourage  the  transfer  of  contract  or 
subcontract  work  which  would  result  in 
a  transfer  of  jobs  causing  unemployment 
at  the  location  where  such  work  was  pre¬ 
viously  performed,  to  pay  ariy  part  of 
the  compensation  or  expense  of  em¬ 
ployees  who  may  at  any  time  engage  in 
such  activities  for  which  such  funds  may 
not  be  used. 

(d)  The  Commission  shall  keep  such 
records  as  will  fully  disclose  the  amount 
and  disposition  of  the  total  budgeted 
funds,  the  purpose  of  undertaking  for 
which  such  funds  were  used,  the  amount 
and  nature  of  all  contributions  from 
other  sources,  and  such  other  records 
as  shall  be  prescribed.  Such  records 
shall  be  preserved  for  a  period  of  not 
less  than  three  (3)  years  following  dis¬ 
bursement  of  funds. 

(e)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  repre¬ 
sentatives  shall  have  access  for  the  pur¬ 
pose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records 
of  the  commission  that  will  facilitate  an 
effective  audit,  and  that  are  pertinent 
to  the  grant  received  under  this  subpart. 

(f )  The  commission  shall  comply  with 
all  applicable  terms  and  conditions  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  regulations  Issued  pursuant 
thereto,  and  such  directives  and  guide¬ 
lines  as  may  be  issued  from  time  to  time 
in  connection  with  the  assistance  herein 
provided. 
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Subpart  F — Technical  Assistance 
§  307.70  Authority  and  purpose. 

The  Secretary  Is  authorized  by  section 
505(a)  of  the  Act  to  provide  technical 
assistance  which  would  be  useful  in  aid¬ 
ing  the  commissions  to  carry  out  their 
functions  under  the  Act  and  to  develop 
recommendations  and  programs.  The 
Secretary  has  delegated  his  authority 
In  this  regard  to  the  Assistant  Secretary. 
The  purpose  of  this  subpart  is  to  outline 
the  procedures  by  which  such  assistance 
will  be  provided. 

§  307.71  Type  and  form  of  assistance. 

(a)  Technical  assistance  may  include 
studies  and  plans  evaluating  the  needs 
of,  and  developing  potentialities  for,  eco¬ 
nomic  growth  of  such  region,  and  re¬ 
search  on  improving  the  conservation  of 
human  and  natural  resources  of  the  re¬ 
gion. 

(b)  Technical  assistance  may  be  pro¬ 
vided  through: 

(1)  Members  of  the  staff  of  the  De¬ 
partment  of  Commerce ; 

(2)  The  payment  of  funds  to  other 
departments  or  agencies  of  the  Federal 
Government; 

(3)  The  employment  of  private  in¬ 
dividuals,  partnership,  firms,  corpora¬ 
tions,  or  suitable  institutions,  under 
contracts  entered  into  for  such  purposes. 

§  307.72  Procedure  for  obtaining  tech¬ 
nical  assistance. 

(a)  As  a  condition  of  obtaining  tech¬ 
nical  assistance,  each  commission  will  be 
required  to  submit  an  overall  program 
for  such  research  and  technical  assist¬ 
ance  for  the  12-month  period  following 
the  first  commission  request.  This  over¬ 
all  program  should  inventory  existing 
studies  and  sources  of  information  and 
identify  the  major  gaps  and  information 
needed  to  further  the  commission's  plan¬ 
ning  activities.  It  shall  be  subject  to 
annual  renewal ; 

(b)  Each  commission  proposal  for  a 
research  and  for  technical  assistance 
must  be  related  to  the  overall  program  of 
research  and  technical  assistance; 

(c)  Proposals  for  research  and  tech¬ 
nical  assistance  projects  will  be  submit¬ 
ted  to  the  Assistant  Secretary,  or  his 
designee,  who  will  review  the  technical 
description  of  the  proposed  project  to 
insure  that  the  scope  and  objective  are 
clear.  When  appropriate,  he  will  refer 
proposed  projects  to  relevant  staff  of¬ 
fices  in  the  Department  of  Commerce  to 
determine  whether  similar  research  is 
underway  or  the  results  otherwise  al¬ 
ready  available.  Each  project  proposal 
will  also  be  reviewed  for  consistency  with 
the  overall  program  of  research  and 
technical  assistance  prepared  by  the 
commission; 

(d)  Following  his  approval  of  pro¬ 
posed  projects,  the  Assistant  Secretary, 
or  his  designee,  will  arrange  for  the  pro¬ 
curement  of  such  research  and  technical 
assistance. 


§  307.73  Limitations. 

Technical  assistance  shall  be  made 
available  on  terms  and  conditions  set 
by  the  Assistant  Secretary,  subject  to  the 
following  restrictions  and  limitations: 

(a)  Technical  assistance  funds  may 
not  be  used  to  cover  the  cost  of  work  al¬ 
ready  performed  or  of  services  already 
provided ; 

(b)  No  technical  assistance  project 
will  be  approved  without  satisfactory  as¬ 
surance  that  it  is  not  being  simultane¬ 
ously  considered  for  financial  support  by 
another  organization  or  Federal  agency. 

§  307.74  Repayment. 

The  Assistant  Secretary  may  in  his  dis¬ 
cretion  require  the  repayment  of  techni¬ 
cal  assistance  and  prescribe  the  terms 
and  conditions  of  such  repayment. 

§  307.75  Additional  information. 

The  Assistant  Secretary  may  require 
such  additional  information  and  evi¬ 
dence  supplemental  to  the  request  for 
technical  assistance  as  he  deems  appro¬ 
priate. 

Subpart  G — Coordination  of  Federal 
Cochairmen  1 

§  307.80  Authority  and  purpose. 

(a)  The  Secretary  of  Commerce  is 
authorized  by  section  601(a)  of  the  Act 
to  “coordinate  the  Federal  Cochairmen 
appointed  heretofore  or  subsequent  to 
this  Act.”  The  President,  by  letter 
dated  June  17,  1966,  asked  the  Secretary 
of  Commerce  to  “assume  the  general 
supervision  of  the  Federal  Cochairmen, 
and  otherwise  take  the  lead  within  the 
Federal  Government  in  providing  a 
means  for  all  Federal  agencies  concerned 
to  present  their  views  and  exchange  in¬ 
formation  as  a  basis  for  the  development 
of  such  policies.’’  The  President  also 
has  directed  each  of  the  Federal  Cochair¬ 
men  to  seek  the  guidance  of  the  Secre¬ 
tary  and  that  of  the  Department  of  Com¬ 
merce  with  respect  to  each  proposal  com¬ 
ing  before  their  respective  commissions. 

(b)  The  purpose  of  this  subpart  is  to 
outline  a  procedure  for  insuring  that  the 
requirements  for  policy  coordination  set 
forth  in  the  Act  and  in  the  President’s 
letter  of  June  17,  1966,  are  effectively 
carried  out.  This  subpart  shall  apply 
only  to  Federal  Cochairmen  of  commis¬ 
sions  established  pursuant  to  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

§  307.81  Role  of  Federal  Cochairmen. 

Federal  Cochairmen  appointed  by  the 
President  to  regional  action  planning 
commissions  shall  be  responsible  for  rep¬ 
resenting  Federal  policies  and  interests 
on  the  commission.  In  carrying  out  this 
responsibility.  Federal  Cochairmen  shall 
actively  present  to  the  commissions  the 
policies  and  viewpoints  of  the  executive 
branch,  and  shall  actively  endeavor  to 
speak  for  the  President  and  the  Secre¬ 
tary  of  Commerce  in  all  matters  of  Fed¬ 
eral  concern. 


§  307.82  Procedures  for  coordination. 

In  carrying  out  their  assigned  respon¬ 
sibilities,  the  Federal  Cochairmen  shall 
maintain  continuous  liaison  with  the 
Federal  Government  through  the  Assist¬ 
ant  Secretary  of  Commerce  for  Economic 
Development.  Pursuant  to  this  respon¬ 
sibility,  each  Federal  Cochairman  shall : 

(a)  Send  minutes  of  all  commission 
meetings,  whether  formal  or  informal, 
to  the  Assistant  Secretary; 

(b)  Provide  a  written  monthly  report 
to  the  Secretary,  setting  forth  the  major 
policy  issues  expected  to  arise  in  the 
course  of  the  program ; 

(c)  Advise  the  Secretary  well  in  ad¬ 
vance  of  any  proposals  to  be  considered 
by  the  regional  commission  and  through 
the  Secretary  or  such  interagency  com¬ 
mittees  as  may  be  established,  ascertain 
Federal  policy  regarding  such  proposals; 

(d)  Before  casting  a  vote  on  any  spe¬ 
cific  proposal,  obtain  guidance  from  the 
Secretary  with  respect  to  Federal  policy. 
Such  guidance  will  normally  be  provided 
by  the  Assistant  Secretary  within  policy 
guidelines  established  by  the  Secretary; 

(e)  Maintain  a  close  working  relation¬ 
ship  with  the  Assistant  Secretary  and 
keep  him  advised  of  all  major  policy  de¬ 
velopments  requiring  the  guidance  of  the 
Secretary. 

§  307.83  Office  location. 

In  order  to  insure  close  coordination 
with  Federal  policy,  the  Federal  Cochair¬ 
men  thall  maintain  an  office  in  Washing¬ 
ton,  and  shall  encourage  their  respective 
commissions  to  maintain  a  substantial 
portion  of  commission  staffs  in  the  Wash¬ 
ington  Office  of  the  Commission. 

Subpart  H — Advisory  Committee 
§  307.90  Purpose. 

In  accordance  with  section  602  of  the 
Act,  the  Secretary  shall  appoint  a  Na¬ 
tional  Public  Advisory  Committee  on 
Regional  Economic  Development  to  ad¬ 
vise  him  relative  to  the  carrying  out  of 
his  duties  under  the  Act. 

§  307.91  Membership. 

The  Advisory  Committee  shall  consist 
of  25  members  and  shall  be  composed  of 
representatives  of  labor,  management, 
agriculture.  State  and  local  government, 
and  the  public  in  general.  From  the 
members  appointed  to  such  Committee, 
the  Secretary  shall  designate  a 
Chairman. 

§  307.92  Meetings. 

The  Advisory  Committee  shall  hold  not 
less  than  two  meetings  during  each  cal¬ 
endar  year  and  otherwise  at  the  call  of 
the  Chairman. 

Dated ;  December  22, 1966. 

Ross  D.  Davis, 
Assistant  Secretary 
for  Economic  Development. 

[F.R.  Doe.  66-18048;  Filed,  Dec.  39,  1966; 

8:46  a.m.] 
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Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 
[Beg.  Docket  No.  7813;  Arndt.  B18] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 


Miscellaneous  Amendments 


The  amendment*  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi¬ 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce.  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) .  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  $  97.11(b)  to  read: 


ADF  Standard  Instrument  Approach  Prochdcrr 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  (oat  MSB.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  vlsiblUty  mlntmums 

Prom— 

To- 

Coarse  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engtne  or  leas 

More  than 
2-englne, 
more  than 
65  knots 

55  knots 
or  less 

More  tlian 
66  knots 

LOM . 

2500 

2500 

2500 

2500 

2500 

T-dn  . 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

30OH 

606-14 

400-1 

800-2 

WaUburg  Int . 

LOM . 

C-dn 

Greensboro  VOR _ _ _ 

LOM . . . . . 

8-dn-14. 

LOM . 

LOM . . . 

Direct . 

Radar  available. 

Procedure  turn  N  side  of  crs,  318*  Outbnd,  138*  Inbnd,  2800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2500'. 

Crs  and  distance,  facility  to  airport,  138*— 5.7  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum!  or  If  landing  not  accomplished  within  5.7  miles  after  passing  LOM,  climb  to  2500'  on  138* 
crs  from  LOM,  or  when  directed  by  ATC,  turn  left,  climb  to  2600'  on  R  064*.  080  VOR  within  20 miles  or  turn  left,  climb  to  2500'  and  return  direct  to  LOM. 

MSA  within  25  miles  of  facility :  000*-090*— 3500',  090°-180*— 3100';  180*-270*— 3400';  270° -300”— 5100'. 


City,  Greensboro;  State,  N.C.;  Airport  name,  Greenshoro-Hlgh-Polnt-Wlnston-Salem;  F.lev.,  926';  Fae.  Class.,  LOM;  Ident.,  OS;  Procedure  No.  NDB  (ADF)  Runway  14, 

Amdt.  9;  Eft.  date,  21  Jan.  67;  Sup.  Arndt.  No.  1,  Amendment  8;  Dated,  29  Sept.  62 


TigerviUe  Int. 
Princeton  Int. 


LOM  .  ' 

Direct . 

3200 

T-dn . 

300-1 

300-1 

LOM . 

Direct . 

C-dn . . 

600-1 

500-1 

S-dn-36.. . 

400-1 

400-1 

A-dn . 

800-2 

800-2 

300-4 
800  14 
400-1 
800-2 


Radar  available. 

Procedure  turn  E  side  8  crs,  182*  Outbnd,  002°  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  over  LOM  Inbnd  final,  2200'. 

'  Crs  and  distance  to  approach  end  of  runway  at  OM,  002*— 3.6  miles;  at  MM,  002*— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  sntborized  landing  mlntmums  or  if  landing  not  accomplished  within  3.6  miles  after  passing  LOM,  climb  to  4000'  on  002* 
bearing  from  LOM  to  TigerviUe  Int.  Hold  8  of  Tlgervtlle  Int,  1-minute  right  turns. 

Caution:  UeavUy  obstructed  missed  approach  area. 

MSA  within  25  miles  of  faculty:  000° -090  -5300';  0W-180*— 2100';  180*-270*— 3300';  270*-360”— 6000'. 


City,  GreenvUle;  State,  S.C.;  Airport  name,  Greenville  Municipal  Downtown;  Elcv.,  1047':  Fac.  Class.,  LOM;  Ident.,  OR;  Procedure  No.  NDB  (ADF)  Runway  14,  Amdt.  8; 

Eff.  date,  21  Jan.  67;  Sup.  Amdt.  No.  1,  Amendment  7;  Dated,  1  May  65 


Int  TOH  VOR,  R  204*  and  265*  bearing  to 
HZL  RBn. 

Crystal  Lake  RBn _ _ 


HZL  RBn  (final) . . 

2500 

3600 

HZL  RBn . . 

T-dn . 

300-1 

300-1 

NA 

C-dn . 

800-1 

800-14 

NA 

800-1 

MOO-1  ^ 

NA 

A-dn . . 

NA 

NA 

NA 

The  following  minimum*  apply  If  Hasleton  weather 
and  altimeter  tailed  by  WUkee-Barre  A  PC: 

C-dn# . |  700-1  I  700-1  |  NA 

8-dn-2B .  700-1  700-1  NA 


Procedure  turn  N  side  of  crs.  085*  Outbnd,  265*  Inbnd,  3500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era,  2500'. 

Crs  and  distance,  facility  to  airport,  285* — 4.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlntmums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  HZL  RBn,  make  a  left-dlmblng 
tum  to  4000',  proceed  direct  to  HZL  RBn.  Hold  B,  HZL  RBn,  1-minute  left  turns,  Inbnd  crs,  265*. 

Air  Carrier  Note:  NK,  8W  runway  not  authorised. 

MSA  within  25  miles  of  faculty:  000“-090°— 3600';  0W-180*— 3500’;  180*-270*— 3200';  270*-360*-3700\ 

City,  nazleton;  State,  Pa.;  Airport  name,  Hazleton  Municipal;  Elev.,  1604';  Fac.  Class.,  MHW;  Ident.,  HZL;  Procedure  No.  1,  Amdt.  6;  Eft.  date,  21  Jan.  67;  Sup.  Amdt.  No.  6; 

Dated,  12  Mar.  66 


PROCEDURE  CANCELED,  EFFECTIVE  31  JAN.  1967. 

City,  Ithaca,  State,  N.Y.;  Airport  name,  Tompkins  County;  Kiev.,  106T;  Fae.  Clam.,  H;  Ident.,  ITH;  Procedure  Na.  1,  Amdt.  Orig.;  Bit.  data,  37  Aug  66 
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ADF  Standard  Instrument  Approach  Procedure — Continued 


Lafayette  Int. 
Sterling  Int... 


Transition 


Celling  and  visibility  minimum* 


From— 


PV  LOM  (final) 
PV  LOM . 


To- 


Course  and 
distance 


Direct. 

Direct. 


Minimum 

altitude 

fleet) 


1600 

2300 


Condition 

2 engine  or  leas 

More  than 
2-engine , 
more  than 
66  knots 

66  knots 
or  leas 

More  than 
66  knots 

T-dn . 

800-1 

300-1 

200  14 

C-dn . 

600-1 

600-1 

600-lf 

S-dn-5R . . 

600-1 

600-1 

6Whl 

A-dn . 

800-2 

800-2 

800  2 

Radar  available.  ■ 

Procedure  turn  W  side  of  ers,  236*  Outbnd,  046°  Inbnd,  1700'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  1600'. 

Crs  and  distance,  facility  to  airport,  046°— 5.4  miles. 

If  visual  contact  not  established  u|x>n  descent  to  authorized  landing  minim  urns  or  if  landing  not  accomplished  within  6.4  miles  after  passing  LOM,  make  climbing  left  tum 
to  the  PV  LOM  at  1700'.  Hold  8W,  046°  Inbnd,  1-minute  left  turns. 

Note:  Procedure  turn  is  conducted  W  to  provide  separation  from  traffic  at  Quonset  Point  NAS. 

Caution:  821'  tower,  4.8  miles  N  of  airport. 

MBA  within  26  miles  of  facility  :  000°-360°— 2200'. 


City,  Providence;  State,  R.I.;  Airport  name,  Theodore  Francis  Green;  Elev.,  86';  Fac.  Class.,  LOM;  Ident.,  PV ;  Procedure  No.  1,  Arndt.  7;  Eli.  date,  21  Jan.  67;  Sup,  Arndt. 

No.  6;  Dated,  16  Nov.  63 


King  Int... . 

LOM . 

2500 

T-dn . 

300-1 

800-1 

200- U- 

Pine  Hall  Int . 

LOM . . . . . 

Direct . 

2400 

C-dn . 

600-1 

600-1 

600-14 

LOM  (final) . 

Direct . . 

2200 

8-dn-S3 . . 

400-1 

400-1 

400-1 

LOM  (final) . 

2200 

A-dn* . 

800-2 

800-2 

800-2 

Radar  available. 

Procedure  tum  S  side  of  crs,  148°  Outbnd,  328°  Inbnd,  2400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2200'. 

Crs  and  distance,  facility  to  airport ,  328°— 3.9  miles. 

If  visual  contact  not  established  u|»n  descent  to  authorized  landing  minimum?  or  if  landing  not  accomplished  within  3.0  miles  after  passing  LOM,  climb  to  2600',  proceed  to 
King  Int,  via  328°  crs  from  IN  LOM,  or  when  directed  by  ATC,  tum  left,  climbing  to  2600',  proceeding  to  Yadkin  Int  via  R  283*,  G80  VOR. 

Caution:  3081'  antenna,  16  miles  NW  of  airport. 

‘During  daily  shutdown  of  control  tower,  04007.  to  12007,  alternate  minimum*  not  authorized. 

MSA  within  28  miles  of  facility:  000°-090°— 3600';  0B0°-180°— 4100';  180“-270°— 3400”;  270°-360°— 6100'. 

City,  Winston-Salem;  State,  N.C.;  Airport  name,  Smith  Reynolds;  Elev.,  BOB';  Fac.  Class.,  LOM;  Ident.,  IN;  Procedure  No.  NDB  (ADF)  Runway  33,  Amdt.  10;  Efl.  date, 

21  Jan.  67;  Sup.  Amdt.  No.  1,  Amendment  0;  Dated,  16  May  66 

2.  By  amending  the  following  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  197.11(c)  to  read: 

VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  tlie  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimum* 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2englne  or  leas 

More  than 
2englnc, 
more  than 
66  knots 

66  knots 
or  leas 

More  than 
66  knots 

T-dn . 

C-dn . 

8-dn-10 . 

A-dn . 

The  fallowing  m 
and  altimeter  1 

C-dn . 

8-dn-10 . 

300-1 

700-1 

700-1 

NA 

ini  mums  ap 
ssued  by  Wil 
600-1 
600-1 

300-1 

800-14 

706-1 

NA 

ply  If  Hazle 
kea-Barre  A 
700-1 
600-1 

NA 

NA 

NA 

NA 

on  weather 
PC: 

NA 

NA 

Procedure  turn  8  side  of  crs,  272*  Outbnd,  092°  Inbnd,  3600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2600'. 

Crs  and  distance,  facility  to  airport,  062°— 8.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum.*  or  if  landing  not  accomplished  within  6.8  miles  after  passing  HZL  VOR,  climb  to  3500'  on 
crs,  092°  from  HZL  VOR  within  10  miles,  make  left  turn,  proceed  direct  to  HZL  VOR.  Hold  W,  R  272°,  l-minute  right  turn. 

Air  Carrier  Note:  NE,  8W  runway  not  authorized. 

Caution:  Precipitous  terrain  underlying  this  procedure.  Turbulence  of  varying  intensities  may  be  encountered. 

MSA  within  25  miles  of  facility:  0B0°- 180° — 3600 ;  180°-270°— 3200';  270° -090°— 3700'. 

City,  Hazleton;  State,  Pa.;  Airport  name,  Hazleton  Municipal;  Elev.,  1604';  Fac.  Class.,  T-RVOR;  Ident.,  HZL;  Procedure  No.  1,  Amdt.  2;  Efl.  date,  21  Jan.  67;  Sup.  Amdt. 

No.  1;  Dated,  24  July  66 


T-dn . 

300-1 

300-1 

3001 

C-dn . 

800  1 

800-1 

800-14 

H-dn- 2 — ....... 

800-1 

800-1 

800  1 

A-dn . 

800-2 

800-2 

8002 

DME  minimum* 

-DME  equl 

pment  required:* 

C-dn . 

400-1 

800-1 

500-14 

8-dn-2 . 

400-1 

400-1 

400  1 

Procedure  turn  E  side  of  crs,  202°  Outbnd,  022°  Inbnd,  9000*  within  10  miles. 

Minimum  altitude  over  4-mile  DME  Fix,  R  202°  on  final  approach  crs,  7700'. 

Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum*  or  if  landing  not  accomplished  within  0  mile  of  LV8  VOR,  climb  to  9000'  on  R  022*  within 
15miles  Return  to  LV8  VOR  and  hold  NE  on  R  022*  (202°  Inbnd),  left  turns. 

Note:  Not  authorized  for  air  carrier  use. 

•Descent  below  7700"  not  authorized  unless  4-mlle  DME  Fix,  R  202”  is  received. 

MBA  within  25  mUes  of  facility :  000*-090*-9500';  090*-180*-«100';  180*-270*— 11,600';  270*-360‘— lS.dOO'j 

City,  Las  Vegas;  State,  N.  Mex.;  Airport  name,  Municipal;  Elev.,  6866';  Fac.  Class.,  H-BVORTAC;  Ident.,  LVS;  Procedure  No.  VOR  Runway  2,  Amdt.  6;  Efl.  date,  21  Jan. 

67;  Sup.  Amdt.  No.  Ter  VOR-2,  Amendment  4;  Dated,  23  May  64 
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VOR  Standard  Instrument  Approach  Procedure — Continued 


Transition 

From — 

To- 

Course  and 
distance 

Minimum 

altitude 

(bet) 

Ceiling  snd  visibility  minimum* 


Bedford  LOM 


2000  T-dn_. 
C-dn*. 


2-engine  or  less 

65  knots 
or  less 

More  than 

66  knots 

300-1 

600-1 

600-1 

NA 

300-1 

600-1 

600-1 

NA 

Radar  available. 

Procedure  turn  W  side  of  era,  166*  Outbnd,  336*  Inbnd,  1600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  1600'. 

Crs  and  distance,  facility  to  airport,  336*— 4  miles,  breakoff  point  to  runway.  362*— 0.4  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4  miles  after  passingMHT  VOR,  make  left-climbing 
turn  to  1600',  return  toMHT  VOR.  Hold  8E  of  MHT  VOR,  1-minute  left  turns,  836*  Inbnd. 

Caution:  646'  antenna,  1.6  miles  8W  of  airport;  866'  antenna,  4.5  miles  SE  of  MHT  VOR. 

*700'  ceiling  applies  when  control  zone  not  effective  and/or  altimeter  setting  obtained  from  CON  F88. 

**800-2  authorized  for  those  air  carriers  with  approved  weather  reporting  service. 
i Reduction  not  authorised. 

MSA  within  26  miles  of  facility:  000*-060*— 3000';  000*  180*— 2000';  180*  270*— 3000';  270*  360*— 3500'. 

City, Manchester;  State,  N.H.;  Airport  name,  Grenier  Field  Manchester  Municipal;  Elev.,  233';  Fac.  Class.,  L-BVORTAC- Ident.,MHT;  Procedure  No.  VOR  Runway  38, 

Arndt.  6;  Eff.  date,  21  Jan.  67;  Sup.  Arndt.  No.  VOR-1  Amendment  4;  Dated,  16  Jan.  66 


Bruce  Int . 

PFN  VOR . 

PFN  VOR... . . . 

PFN  VOR _ 

Orange  Int . . . - 

Wilma  Int.... . . . 

PFN  VOR . . . . 

PFN  VOR . . . 

PAM  AFB  Radar  available. 

Procedure  turn  N  side  of  ora,  087*  Outbnd,  267*  Inbnd,  1600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  *600'  (400'  with  radar). 

Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  0  mile  of  PFN  VOR,  turn  right,  climb  to  1600'  on  R 
326*  within  16  miles.  v 

t  Alternate  minimums  800-2  authorized  for  air  carriers  with  approved  weather  service.  ' 

MSA  within  36  miles  of  the  facility:  000*-000*— 3100';  000*- 180s— 1500';  180-370*— 1600';  270*-360*— 1600' . 

City,  Panama  City;  State,  Fla.;  Airport  name,  Panama  City-Bay  County;  Elev.,  SO1;  Fac.  Class.,  L-BVOR;Ident.,  PFN;  Procedure  No.  VOR-1,  Arndt.  2;  Eff.  date,  21  Jan.  67 

Sup.  Arndt.  No.  Ter  VOR  R-087  Amendment  1;  Dated,  16  Mar.  66 


Bruce  Int .  PFN  VOR 

Greenhead  Int .  PFN  VOR 

Chasonlnt .  PFN  VOR 

Orange  Int .  PFN  VOR 

Wilma  Int .  PFN  VOR 


PAM  AFB  radar  available. 
Procedure  tun  N  side  of  on 


Procedure  turn  n  side  of  on.  336*  Outbnd,  146*  Inbnd,  16ftf  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era,  600'. 

Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  If  landing  not  accomplished  within  0  mile  of  PFN  VOR,  turn  left,  climb  to  1600'  on  R  326* 
within  16  miles. 

s Alternate  minimums  800-2  authorized  for  air  carriers  with  approved  weather  service. 

MSA  within  36  miles  of  the  faculty:  000* -060*— 2100';  060MSKT— 1500';  180*- 270*— 1600';  270* -860*— 1600'. 


City,  Panama  City;  State,  Fla.;  Airport  name,  Panama  Cit; 

Sup. . 


ay  County;  Elev.,  30';  Fac.  Class.,  L-BVOR;Ident.,  PFN;  Procedure  No.  VO R-2,  Amdt.  2;  Eff.  date,  21  Jan.  67; 
dt.  No.  TerVOR  R-326  Amendment  1;  Dated,  16  Mar.  66 


R362*,  8LN  VOR  clockwise _  R  008*,  8LNVOR .  VtaS-mUeDMB 

in. 

R086\  SLN  VOR  counterclockwise .  R  008*.  8LN  VOR .  Via8-mUeDMK 

Are. 

8-mUe  DME  Fii,  R  003*,  8LN  VOR .  8LN  VOR  (final) .  Direct . 


1100 

T-dn . 

300-1 

300-1 

aoo-H 

500-14 

C-dn _ 

600-1 

800-1 

3100 

600-1 

800-1 

600-1 

3400 

A-dn . 

Minimums  with 

800-2 

DME: 

800-2 

800-2 

C-dn . 

400-1 

800-1 

800  14 

S-dn-17%9 . 

400-1 

400-1 

400-1 

Procedure  turn  W  side  of  era,  003*  Outbnd,  183*  Inbnd,  3600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era,  3400';  3.5-mUe  DME  Fit,  R  188*— 1771'. 
Cn  and  distance,  facility  to  airport,  183*— 4.2  mUes. 

If  visual  contact  not  established  i 


Crs  and  distance,  facility  to  airport,  183*— 4.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.2  miles  after  passing  the  8LN  VOR,  turn  left, 
climbing  to  3600'  on  8LN  VOR,  R  178*  within  16  miles  of  8LN  VOR,  make  left  turn  and  return  to  8LN  VOR,  or  when  directed  by  ATC,  climb  to  3100'  and  proceed  direct 
to  8L  LOM. 

Note:  Final  approach  from  holding  pattern  at  8LN  VOR  not  authorised,  procedure  turn  required. 

Caution:  Restricted  area,  7  miles  8W  of  airport. 

%  Reduction  not  authorised  when  control  tower  not  in  operation. 

M400-K  authorized  with  operative  HI  RL,  except  for  4-engtne  turbojets. 

(4@6u0-H  authorized  with  operative  HIRL,  except  tor  4-englne  turbojets. 

MSA  within  26  miles  of  facility:  000*-360°— 3000'. 

City,  Sallna;  State.  Kans.;  Airport  name.  Municipal;  Elev.,  1371';  Fac.  Class.,  H-BVORT  AC;  I  dent.,  8LN;  Procedure  No.  1,  Amdt.  8;  Ell.  date,  21  Jan.  67;  Sup.  Amdt.  No.  2; 

Dated,  36  Not.  66 
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RULES  AND  REGULATIONS 

VOR  Standard  Instrument  Approach  Procedure — Continued 


Transition 

Ceiling  and  visibility  minimums 

From— 

To— 

Course  and 
distance 

Minim  am 
aitttude 
(feet) 

2-engine  or  leas 

More  than 
3-engine, 
more  than 

65  knots 

Condition 

65  knots 
or  less 

More  than 
65  knots 

SAT  VOR  (final) . 

Direct . 

2600 

T-dn . 

800-1 

400-1 

800-2 

800-1 

800-1 

800-2 

200-H 

500-1)4 

800-2 

C-dn# _ _ ... 

A-dn . 

Radar  available. 

Procedure  turn  W  side  of  crs,  355°  Outbnd,  175°  Inbnd,  2600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2800';  over  Mud  Int  or  4.1-mile  DME  Fix,  R  175°  on  final,  1500'. 

Crs  and  distance,  SAT  VOR  to  airport,  175°— 6.3  miles;  Mud  Int  to  airport,  175°— 2.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimum?  or  If  landing  not  accomplished  within  6.3  miles  after  passing  VOR,  turn  left,  climb  to  3000' 

On  R  186°  within  20  miles,  or  when  directed  by  ATC,  turn  left  and  climb,  via  SAT  1LS,  N£  crs,  to  1000'  within  20  miles,  or  climb  via  R  174°  to  2800'  within  20  miles. 

Radar  Fix  may  be  used  in  lieu  of  DME  Fix. 

#!)escent  below  1800'  not  authorized  if  position  over  Mud  Int  or  4.1-mile  DME  Fix,  R  178s  not  determined. 

MSA  within  25  miles  ol  facility :  OOO°-30O°— 3100'. 

City,  San  Antonio;  State,  Tex.;  Airport  name,  San  Antonio  International;  Elev.,  806';  Fae.  Class. ,  H-BVORTAC;Ident.,  SAT;  Procedure  No.  1,  Arndt.  It;  Eff.  date,  21  Jan.  67:  j 

Sup.  Arndt.  No.  14;  Dated,  9  July  66 


I/oeoya  Int. 
Reilaire  Int. 
Dion  Int.... 


Bellaire  Int . 

Direct . 

2300 

2300 

•1400 

iiii 

800-1 

900-1)4 

600-2 

800-2 

C-d* . 

C-n* . 

300-H 

MOd.4 

500-2 

800-2 


Radar  available. 

Procedure  turn  not  authorized. 

Minimum  altitude  over  Lion  Int  on  final  approach  crs,  2300';  over  Olmos  Int,  1400'. 

Crs  and  distance,  Lion  Int  to  airport,  354° — 4.9  miles;  Olmos  Int  to  airport,  354°— 2.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.3  miles  after  passing  Olmos  Int,  prooeed  direct  to 
PAT  VO  R,  climb  to  3300'  on  R  353°  within  20  miles  of  VO  R,  or  when  directed  by  ATC,  climb  to  3300'  on  bearing,  356°  from  SAT  RBn  within  20  miles. 

'Descent  below  1400'  not  authorized  unless  position  over  Olmos  Int  is  ldentilied  on  final  approach. 

MSA  within  25  miles  of  facility:  000°-300°— 3100'. 

City,  San  Antonio;  State,  Tex.;  Airport  name,  San  Antonio  International;  Etev.,808';  Fae.  Claes.,  IT-BVORTAC;Ident. ,  SAT;  ProcedoreNo.  2,  Arndt.  5;  Efl.  date,  21  Jan.  67; 

Sup.  Arndt.  No.  4;  Dated,  9  Apr.  66 

3,  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  f  97.13  to  read: 

Terminal  VOR  Standard  Instrument  Approach  Procidurr 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  b  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  aocordanoe  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimum^ 

From— 

To- 

Course  and 

^  tftanof 

Minimum 

altitude 

(feet) 

Condition 

3-eogtoe  or  teea 

More  than 
3-englne, 
mere  than 
85  kneta 

65  knots 
or  less 

More  than 
65  knot*  1 

PV  LOM  or  Greenwich  Int  or  R  226", 
6.7-mile  DME  Fix  (final). 

Direct . 

1600 

800-1 
800-1 
800-2 
'  LOM  or  G 

Fix,  the  h 

1  600-1 
600-1 

e  R  226°,  2.5 
ms  apply: 
400-1 

800-1 
800-1 
800-2 
reenwich  In 
allowing  mil 

1  600-1 

000-1 
finite  DME 

|  400-1 

200-14 

800-1)4 

800-2 

t  or  R  226°, 

aimuins  are 

1  800-1)6 
000-1 

Fix,  the  fol- 
|  400-1 

C-dn . 

A-dn . . 

After  passing  PV 
6.7-mlte  DME 
authorised:# 

C-dn . . 

B-dn-SL  and  R. 
After  passing  th 
lowing  mitilmu 
8-dn-5L  and  R. 

Radar  available. 

•Procedure  turn  W  side  of  crs,  226°  Outbnd,  046°  Inbnd,  1700'  within  12  miles.  Beyond  12  miles  not  authorized. 

Minimum  altitude  over  facility  on  final  approach  crs,  856'.# 

Crs  and  distance,  PV  LOM  or  Greenwich  Int*  to  airport,  046°— 6.4  miles. 

VO  R  on  airport.  No  centerline  intercept  provided  to  allow  use  of  dual  runways. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.4  miles  after  passing  the  PV  LOM  or  Greenwich 
Int  orat  the  1-inlle  DME  Fix.  make  left-climbing  turn  to  2300' to  Foster  Int.  Hold  SW  on  R  067°,  ORW  VOR,  1-mlnutc  left  turns,  or  when  directed  by  ATC,  make  a  climbing 
left  turn  and  return  to  the  PV  LOM  or  Greenwich  Int  at  1700'.  Hold  SW,  040°  Inbnd,  1-minute  left  turns. 

Note:  Procedure  turn  conducted  W  to  provide  separation  from  traffic  at  NA8,  Quonset  Point  R.I. 

Caution:  821'  antenna  (4.8  miles  N  of  airport). 

•Inbnd  crs  from  procedure  turn  should  be  intercepted  prior  to  the  PV  LOM  or  Greenwich  Int. 

40O-*«  authorized  in  lieu  of  400-1,  with  operative  high-intensity  runway  lights,  except  for  4-engine  turbojets. 

400  V4  authorized  in  lieu  of  400-1,  with  operative  ALS,  except  lor  4-eugine  turbojets. 

MSA  within  25  miles  of  facility:  000° -360°— 2200'. 

City,  Providence;  State,  R.I.;  Airport  name,  Theodore  Francis  Green;  F.lev.,  86';  Fae.  Class.,  H-BVORTAC;  Ident.,  PVD;  Procedure  No.  TerVOR-5L/R,  Amdt.  6;  Eff. 

date,  21  Jan.  67;  Sup.  Amdt.  No.  6;  Dated,  21  June  65 


FEDERAL  REGISTER,  VOL,  31,  NO.  353— FRIDAY,  DECEMBER  30,  1066 


I 


RULES  AND  REGULATIONS  16687 


4.  By  amending  the  following  very  high  frequency  omnirange — distance  measuring  equipment  (VOR/DME)  procedures 
prescribed  In  S  97.15  to  read: 

VOR/DMH  Standard  Instrument  Approach  Procedure 

Hearings,  headings,  courses  and  redials  are  magnetic.  Elevations  and  altitudes  are  In  fiat  M8L.  Catlings  are  In  (set  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  Indicated,  exoept  visibilities  which  are  In  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  lor  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  mlnlmums 

From— 

To- 

Course  sad 
distance 

Minimum 

Altitude 

(feet) 

Condition 

„  2-englne  or  less 

More  than 
2-png  Inc, 
more  than 
66  knots 

65  knots 
or  less 

More  than 
66  knots 

12-mlle  DME  Fix,  R  104* . . . 

6-mlle  DME  Fix,  R  104* . . 

284* — 6 . . . 

2600 

1600 

T-dn . 

300-1 

400-1 

400-1 

800-2 

100-1 

600-1 

400-1 

800-2 

6-mUt  DME  Fix,  R  104* _ 

BUF  VOR  (final) . 

284*— 6 . 

C-dn . . 

S-dn-31* . 

A-dn . . 

800-2 

Radar  available. 

Procedure  turn  N  side  of  ere,  104*  Outbnd,  284*  Inbnd,  2600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ere,  1600'. 

Crs  and  distance,  facility  to  airport,  287*— 3.6  miles;  brealtofT  point  to  runway,  314*— 0.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  mini  mums  or  if  landing  not  accomplished  within  3.6  miles,  make  a  rlght-ollmblng  turn  to  2600',  Intercept 
Buffalo,  VO R  R  302*  Outbnd,  proceed  to  Grand  Island  Int.  Hold  NW,  1-minute  right  turns,  122*  Inbnd,  or  when  directed  by  ATC,  make  right-climbing  turn  to  2600’,  proceed 
to  Buffalo  VOR.  Hold  E,  1 -minute  right  turns,  284*  Inbnd. 

Note:  When  authorised  by  ATC,  DME  may  be  used  between  R  040*  clockwise  to  R  140*  at  3000'  to  position  aircraft  br  straight-tn  approach  via  12-mtle  DME  Arc,  with 
elimination  of  procedure  turn. 

Caution:  IMS'  TV  tower,  8  miles  WNW  of  airport,  860'  tank,  1.6  miles  E  of  airport. 

# Reduction  not  authorised. 

M8A  within  25  miles  of  facility:  080*-170*— 3200';  170*-260*— 3900';  280*^50*— 3400';  360*-080*— 2200'. 

City,  Buffalo;  State,  N.Y.;  Airport  name.  Greater  Buffalo  International;  Elev.,  723';  Fac.  Class.,  H-BVORTAC;  Ident.,  BUF;  Procedure  No.  VOR/DME-t,  Arndt.  9;  Eft. 

date,  21  Jan.  67;  Sup.  Arndt.  No.  8;  Dated,  24  Sept.  66 


Sunoook  DME  (final) . . 

Direct . 

2700 

T-dn . 

300-1 

'  300-1 

200-H 

Manchester  VOR . 

Suncook  DME 

Direct . 

2700 

C-dn* . 

600-1 

600-1 

•oo-i  Vi 

10-mlle  DME  Fix,  R  340* . 

Direct . 

1800 

S-dn-176* . 

500-1 

600-1 

500-1 

10-mile  DME  Fix,  R  340* . 

8-mile  DME  Fix,  R  340* _ _ 

Direct . 

1100 

A-dn** . 

NA 

NA 

NA 

8-mile  DME  Fix,  R  340* . . 

7-mlle  DME  FU,  R  340*  (final) . 

Direct . 

800 

Radar  available. 

Procedure  turn  E  side  of  era,  340*  Outbnd,  160*  Inbnd,  2700'  within  10  miles  of  Suncook  DME. 

Minimum  altitude  over  Sunoook  DME,  2700';  Suncook  DME  to  10-mtle  DME  Fix,  1800';  10-mile  DME  Fix  to  8-mlle  DME  Fix,  1100';  8-mile  DME  Fix  to  7-mlle  DME  Fix, 
800'  (final). 

If  visual  contact  not  established  upon  descent  to  authorised  landing  mlnlmums  or  If  landing  not  accomplished  at  6  DME  miles  from  MUT  VOR,  climb  to  1900'  direct  to 
MHT  VOR.  Hold  SE  of  MHT  VOR.  1-mlnute  left  turns,  336*  Inbnd. 

Caution:  546'  antenna,  1.6  miles  SW  of  airport;  890'  antenna,  4.5  miles  SE  of  MIIT  VOR. 

*700'  circling  and  600*  straight-in  applies  when  control  tone  not  effective  and/or  altimeter  setting  obtained  from  CON  F8S. 

•*800-2  authorised  for  those  air  carriers  with  approved  weather  reporting  service. 
t Reduction  not  authorised. 

MSA  within  25  miles  of  facility :  000*-060*— 3000';  O0O*-18O*— 2000';  180*-270*— 3000';  270*-360*— 3500'. 


City,  Manchester;  State,  N.H.;  Airport  name,  Grenier  Field  Manchester  Municipal;  Elev.,  233';  Fac.  Class.,  L-BVORTAC;  Ident.,  MHT;  Procedure  No.  VOR/DME  Runway 
17,  Arndt.  3;  Eff.  date,  21  Jan.  67;  Sup.  Amdt.  No.  VOR/DME-1  Amendment  2;  Dated,  15  Jan.  66 


Whitman  VOR _ 

250°  _ _ 

2100 

2100 

2100 

1000 

T-dn 

300-1 

600-1 

600-1 

800-2 

300-1 
600- V4 
600-1 
800-2 

Providence  VOR _  .  _ 

Briggs  DME  Fix  _  __  _ 

Norton  DME  Fix . .  . 

7-mile  DME  Fix,  R047°  (Briggs  DME) . 

7-miieDME  Fix,  R 047°  (Briggs DME). 
4-mile  DME  Fix,  R  047°  (final) . 

Direct . 

Direct . 

8-dn-23 Land  R# 

A-dn...  ......... 

200- H 
600-1 M 
500-1 
800-2 


Radar  available. 

Procedure  turn  E  side  of  ere,  047°  Outbnd,  227°  Inbnd,  2100'  within  10  miles  ol  Briggs  DME, 

Minimum  altitude  over  Briggs  DME  Fix  on  final  approach  ere,  2100';  over  4-mile  DME  Fix,  R  047°— 1000'. 

Facility  on  airport. 

If  visual  contact  not  established  upon  descentto  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  0  mile  afPVD  VORTAC,  make  right-climbing  turn  to 
2800',  direct  to  Foster  Int.  Hold  SW  of  Foster  Int,  1-mlnute  left  turns,  057*  Inbnd. 

Note:  No  runway  centerline  Intercept  provided  to  allow  use  of  dual  runways. 

Caution:  821'  antenna,  4.8  miles  N  of  airport. 

IReductlon  not  authorised. 

MSA  within  25  miles  of  facility:  000°-360°-2200'. 

City,  Providence;  State,  R.I.;  Airport  name,  Theodore  Francis  Oreen;  Elev.,  56';  Fac.  Class.,  H-BVORTAC;  Ident.,  PVD;  Procedure  No.  VOR/DME-1,  Amdt.  1;  Eff.  data, 

21  Jan.  67;  Sup.  Amdt.  No.  Orlg.;  Dated,  3  Sept.  66 
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5.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  f  91.17  to  read: 

ILS  Standabb  In  at  ad  mbits  Aptboach  Pbocbduu 

Bearings,  beading*,  courses  and  radials  Art  magnetic.  Elevations  and  altitude*  ire  In  tort  M8L.  Ceilings  are  In  feet  Above  airport  aforatkm.  Distances  an  in  nautical 

miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  namedwirport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  bj  the  Administrator  of  tbs  Federal  Aviation  Agency.  Initial  approaches 
8 hall  be  made  ovw  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  lor  en  route  operation  in  the  particular  area  ar  as  sat  forth  below. 


Transition 

Celling  and  visibility  minimums 

From— 

To— 

Course  and 
die  tan  oe 

Minimum 

altitude 

(feet) 

Condition 

1 

2-englne  or  less 

More  than 
2-englne, 
more  than 
66  knots 

66  knots 

or  leas 

More  than 
66  knots 

Albany  VOR . 

7-mile  Radar  Fix  on  locallter  crs . 

7  mile  Radar  Fix  on  localizer  crs. . 

4-mile  Radar  Fix  on  localizer  crs 
(final). 

Direct. . 

2300 

2300 

1000 

T-dns . . 

800-1 

600-1 

400-1 

800-2 

800-1 

600-1 

400-1 

800-2 

M(L-U 
600  1 1  * 

400-1 

M0-2 

Direct . 

S-dn-1# . 

Radar  required. 

Procedure  turn  E  side  of  ers,  191s  Outbnd,  011°  Inbnd,  2300'  within  10  miles  of  7-mtle  Radar  Fix  on  locallter  crs. 

Minimum  altitude  over  Greenbush  Int  to  7-mile  Radar  Fix  on  locallter  crs  on  final  approach  crs,  2300';  7-mile. 

Radar  Fix  on  locallter  crs  to  4- mile  Radar  Fix  on  locallter  crs  (final),  1000'. 

No  glide  slope. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minim  urns  or  If  landing  not  accomplished  within  4  miles  after  passing  the  final  Fix,  climb  to  1800'  an  N 
crs  of  ALB  IL8  to  AL  LOM,  hold  N  of  AL  LOM,  one-minute,  right  turns  191°  Inbnd. 

*300-1  required  for  takeoffs  on  Runways  10,  28,  IS,  and  83. 

#400- )4  authorised,  with  operative  high-lntensity  runway  lights,  except  for  4-englne  turbojets. 

City,  Albany;  State,  N.Y.;  Airport  name,  Albany  County;  Elev.,288';  Fac.  Class.,  ILS;  Ident.,  I-ALB:  Procedure  No.  ILS  Runway  1  (back  crs),  Arndt.  1;  Efl.  data,  21  Jan.  67; 

Sup.  Arndt.  No.  1LS-1  Grig.;  Dated,  4  Sept.  66 


Int  BLA  R  200°  and  310°  bearing  to 
LOM. 

iili 

Int  BLA,  R  200°  and  310^  bearing  to  LOM. 
Telford  Int . 

Direct 

6000 

8600 

8600 

4000 

6000 

6000 

6000 

8600 

3600 

C-dn__ _ ....... 

S-dn  -22% . 

LOM  (MHWj . 

Direct . 

A-dn . 

LOM  (MHW) . 

LOM  (MHWj . . 

LOM  (final)## _ _ _ 

Int  HMV,  R  008°  and  271°  bearing  to 
LOM. 

LOM  (MHW) . 

LOM  (MUW) . 

Direct . . 

Int  HMV,  R  008s  and  271s  bearing  to  LOM. 
BON  RBn . 

Direct . . 

Direct . 

800-1 

800-1} 

200-H 

800-3 


•*300-*4 

800-2 

200-* 

800-3 


Radar  available. 

Procedure  turn  E  side  of  crs,  044°  Outbnd,  224s  Inbnd,  8600’  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  3000'.## 

Altit  ude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  8462'— 6  miles;  at  MM  1742'— 0.5  miles. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  6  miles  after  passing  LOM,  climb  to  4000'  on  ers,  224s 
Irom  LOM  within  20  miles,  or  when  directed  by  ATC,  turn  right  climb  to  4000*  on  HMV,  R  293°  to  Yuma  Int. 

Caution:  Abrupt  changes  in  terrain  elevations  adjacent  to  procedure  areas  NW.  Due  high  terrain,  aircraft  with  limited  climb  capability  departing  on  routes  via  HMV 
VO  RTAC  should  request  clearance  to  climb  on  a  track  ol  044°  iroin  Boone  RBn  or  224s  from  LOM  to  4000'  before  continuing  climb  on  crs. 

Note:  Back  crs  unusable. 
ss  Runways  4  and  22  only. 

°/,  400- 1  required  when  apiiroach  lights  Inoperative.  600  1  also  required  when  glide  slope  not  utilised  and  aircraft  must  maintain  2400"  or  above  until  passing  Beaver  Int. 
##Desoeut  from  6000'  may  be  made  on  glide  slope  or  8W  of  HMV  VO  RTAC,  R  348°  on  final. 

City,  Bristol;  State,  Tenn.;  Airport  name,  Tri-City;  Elev.,  1519’;  Fac.  Class.,  ILS;  Indent.,  I-TRI;  Procedure  No.  ILS-22,  Arndt.  12;  Eff.  date,  21  Jan.  67;  Sup  Amdt.  No.  11; 

Dated,  23  July  66 


GB  LOM . 

2400 

T-dn . 

300-1 

800-1 

20O-H 

(IB  LOM...  . . . 

Direct . . . 

2400 

C-dn . 

400-1 

600-1 

600-1)4 

GB  LOM  (final) . 

ViaBUF  VOR, 

2300 

8-dn-5 . 

300- >4 

800-H 

800- 44 

R  250°  and  ILS-5 

A-dn . . 

600-2 

600-2 

60(12 

front  crs. 

With  elide  slope  inoperative: 

GB  LOM . 

Via  BU  LOM . 

2400 

S-dn-5 . 

*00~s4 

400 H 

600-44 

Radar  available. 

Procedure  tum  P  side  of  8W  crs,  232s  Outbnd,  052*  Inbnd,  2400'  within  10  miles  of  LOM. 

Minimum  altitude  at  glide  sl<>i>e  interception,  Inbnd,  230 O'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2270'— 4.8  miles,  at  MM,  933' — 0.6  mile. 

1  f  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4.8  miles  of  OM,  make  left-cllmblng  turn  to  2400'; 
Intercept  and  proceed  Outlind  on  Buffalo  VOR,  R  302*  to  Grand  Island  Int.  Hold  NW,  1-minule  right  turns,  122*  Inbnd,  or  when  directed  by  ATC,  climb  to  2000'  on  052*  crs, 
proova  to  Bt*  LOM.  Hold  NR,  BU  LOM,  1-iuinute  right  turns,  232°  Inbnd. 

Note:  Back  crs  unusable. 

MSA  within  25  miles  of  facility:  020*- 110*— 2600';  110*-200*— 3900';  200*  020*— 2400*. 

City,  Buffalo;  State,  N.Y.;  Airport  name,  Greater  Buffalo  International;  Elev..  7,22';  Fac.  Class.,  ILS;  Ident.,  I-GBI;  Procedure  No.  ILS-5,  Amdt.  2;  Eff.  date,  21  Jan.  67; 

Sup.  Amdt.  No.  1;  Dated,  30  Apr.  66 


LOM . 

3200 

T-dn . 

800-1 

300-1 

300-14 

LOM . . 

2600 

C-dn . 

600-1 

600-1 

800  1*4 

8-dn-36* . 

80044 

300-H 

800-44 

A-dn . . 

600-2 

600  2 

600  2 

Radar  available. 

Procedure  tum  E  side  S  ers,  182*  Outbnd.  002*  Inbnd,  2200*  within  10  miles. 

Minimum  altitude  at  glide  slope  interception,  Inbnd,  2200'. 

Altitude  of  glide  slo|>e  and  distance  to  approach  end  of  runway  at  OM,  2188'— 3.6  miles;  at  MM,  1213' — 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  11  landing  not  accomplished  within  3.6  miles  after  passing  LOM,  climb  to  4000'  on  002s 
bearing  from  LOM  to  Tigerville  Int.  Hold  8  of  Tigerville  Int,  1-minute  right  turns. 

Caution:  Maximum  angle  glide  slope,  heavily  obstructed  missed  approach  area.  ( 

*No  approach  lights,  400  *4  required  when  glide  slope  not  utilised.  Glide  slope  unusable  below  1347'.  Back  crs  unusable  \ 

City,  Greenville;  State,  8.C.;  Airport  name,  Greenville  Municipal  Downtown;  Elev.,  1047';  Fac.  Class.,  ILS;  Ident.,  I-GRL;  Procedure  No.  ILS-M,  Amdt.  12;  Eff.  date,  21  Jam 

67;  Sup.  Amdt.  No.  11;  Dated,  1  May  66  ■* 
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Condition 


63  knot* 


700-H 

700-3 

700-3 

30M4 

700-3 

700-3 


Tfbbte  Int. 


Direct. 


700-3 

700-3 


Salinas  VOR.. 
Saline*  VOR. - 

Marina  Int _ _ 

Santa  Cnn  Int 
Shark  Int.. _ 


LOM.. 


Dtrect. 


700-3 

700-3 


700-3 


Procedure  turn  8  side  of  ore,  278*  Outbnd,  003*  Inbnd,  2000'  within  10  miles  of  OM. 
Minimum  altitude  at  glide  slope  Interception,  Inbnd,  1700'. 

Altitude  of  glide  slop  and  distance  to  approach  end  -* - 

11  visual  oontact  not  eotebliahed  upon  descent  to  aul - 

a,  proceed  direct  to  LOM  climbing  to  3000'  In  a  1-minnte  he 
i  CiKUU  Note:  Reductions  In  visibility  by  sliding  scale 
Not*:  1L8  untuable  lor  automatic  appro*  ’  ” 

Caution:  High  terrain  SW  through  BE  of 

••1000-2  da; - - ‘ 

*500-1  requl 


a  oi  runway  at  un,  — t.o  runes,  in  mm,  oiu — u.o  rune.  » 

ithortxad  landing  minimum*  or  If  landing  not  accomplished  within  Omlle  after  pawing  MM,  make  Immediate  left -dhnblng 

' — - attorn,  083*  Inbnd,  right  turns. 

conditions  not  authorised,  except  br  takeoff  on  Runway  28. 

_ _ „.ide  slope  unusable  between  MM  and  approach  end  of  runway. 

_ _ _ jrt.  All  maneuvering  br  circling  approaches  must  be  accomplished  N  or  Runways  10(3*. 

1000-3  night  required  br  3-  and  4-engine  turbojet  aircraft. 

_ _ _ _ _ jd  br  takeoff  on  Runway  6.  *1000-1  required  br  takeoff  on  Runway  33. 

•700-1  required  br  takeoff  on  Runway  10  and  left  turn  muat  be  started  within  1  mile  of  airport. 

%8outhbound  IFR  departures  must  comply  with  published  Monterey  SID’s. 

#400-1  required  with  any  oomponont  of  the  IL8  Inoperative  except  that  700-1 H  required  with  glide  slope  inoperative. 

CUy,  Monterey;  State,  Calif.;  Air  port  name,  Monterey  Peninsula;  Kiev.,  220';  Fac.  Clare..  IL8- Ident,  I-MRT;  Procedure  No.  IL8-10,  Arndt.  14;  Eff.  data,  31  June  07;  Sup. 


PV  LOM . 

PV  LOM  C&nal) 


Direct. 


Labyetts  Int. 


Radar  available . 

Procedure  turn  W  tide  of  ere,  *20*  Outbnd,  040*  Inbnd,  17W  within  K)  miles. 

Minimum  altitude  at  glide  slojie  interception,  Inbnd,  DOO*. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1642'— 3.4  miles;  at  MM,  238'— 0.6  mO*. 

If  visual  contact  not  established  upon  deecent  to  authorised  landing  minlmums  or  if  landing  not  accomplished  within  8.4  miles  after  passing  PV  LOM,  make  a  climbing 
left  turn  to  2300'  to  Foster  Int.  Hold  BWon  R  037*,  O  RW  VO  R,  1 -minute  left  turns,  067*  Inbnd,  or  when  directed  by  ATC,  within  8.4  miles  after  passing  PV  LOM,  make  a 
climbing  left  turn  and  return  to  the  PV  LOM  at  1700'.  -  Hold  SW,  046*  Inbnd,  1-minute  left  turn*. 

Notes:  (1)  Procedure  turn  Is  conducted  W  to  provide  separation  from  traffic  at  Quonset  Point  NAS.  (3)  Back  ers  unusable. 

Caution:  821'  tower,  4.8  miles  N  of  airport. 

MSA  within  24  miles  of  facility:  OOO°-3fl0*— 2300'. 

City,  Providence;  State,  R.I  .;  Airport  name,  Theodore  Francis  Green;  Kiev.,  63';  Fac.  Clare-  1L&  Ident.,  I-PVO;  Procedure  No.  ILS-OR,  Amdt.  8;  Eff.  date,  21  Jen.  07;  Sup. 

Amdt.  No.  4;  Dated,  13  July  63 


Dtrect. 


T-dn _ 

C-da _ 

S-dn-869. 

A-dm . 


8LN  VOR . . . 

Llndsborg  19-mile  DME  Fix.  R  178*,  BLN 
VOR. 


Minimum  altitude  at  glide  slope  interception,  Inbnd,  3100'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  3002'— 6.7  miles;  at  MM,  1838'— 0.7  mile. 

If  visual  contact  not  established  upon  deeoent  to  authorlxed  landing  minlmums  of  11  landing  not  accomplished  within  6.7  mibe  after  pureing  8L  LOM,  dfanb  to  ®00'  on  BLN 
VO  R,  R  180°  to  8LN  VO  R. 

Caution:  Restricted  area  7  miles  SW  of  airport. 

&400-1  required  when  glide  slope  not  utilised,  and  400-J4  authorlxed  with  operative  ALSor  HIRL,  except  tor  4-engtae  turbojets.  433-1  required  and  no  reduction  authorise! 
when  control  tower  not  in  operation. 

MSA  within  26  mllee  of  SL  LOM:  000°-6fl0a-3000'. 

City,  Selina;  State,  Kant.;  Airport  name.  Municipal;  Kiev,  1271';  Fac.  Class.,  IL8;  Ident.  ,I-8LN;  Procedure  No.  ILS-38,  Aredt.  1;  Eff.  date,  21  Jan.  37;  Sup.  Amdt.  Ne.  Orig. 


LOM. 


Thomas  Int. 
Wall  burg  Int. 


Radar  available. 

Procedure  turn  W  side  of  ers,  148*  Outbnd,  328*  Inbnd,  2400'  within  10  miles. 

M  tntmum  altitude  at  glide  slope  Interception,  Inbnd,  2200'. 

Altitude  of  glide  slope  and  distanee  to  approach  and  of  runway  at  OM,  2200' — 1.9  miles;  at  MM,  1130'— 0.8  miles. 

If  visual  oontact  not  established  upon  descent  to  authorlxed  landing  minlmums  or  if  landing  net  accompli  died  within  3.0  miles  after  pasting  LOM,  dVmb  to  3800',  proceed 
to  King  Int  vte  338*  ers  from  IN  LOM,  or  when  directed  by  ATC,  turn  left,  climbing  to  3600',  proceed  lo  Yadkin  Int  via  R  283*,  QSO  VOR. 

Note:  Glide  slope  unusable  below  108#'. 

Caution:  3081'  antenna,  16  miles  NW  of  airport. 

•During  daily  shutdown  of  control  tower,  0400Z  to  1300Z,  alternate  minlmums  not  authorlxed. 

%40D-tt  required  when  glide  slope  net  utilised.  Locallxer  back  ers  unusable. 

City,  Winston-Salem;  state,  N.C-  Airport  name.  Smith  Reynolds;  Kiev..  9*0',  Fac.  Clare,  ILS;  Ident,  I-INT;  Prooedurt  No.  IL8-3K  Amdt.  1«  Eff.  dote,  B  Jen  02;  Sup. 

Amdt.  No.  0;  Dated,  16Mey  08 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Soob.  307(c),  813(a),  SOI  Federal  Aviation  Ad*  of  IBM;  40  UAC.  1346(c),  1334(a).  1431;  73  8UA  T36.T53.  7T3) 

Issued  in  Washington.  D.C.,  on  December  14, 1M6. 

Jambs  P.  Rudolph. 

Acting  Director,  night  Standards  Service. 

[PH.  Doc.  66-13767;  Piled.  Dm.  30.  1066;  8:46  ibl] 


800-1 

800-1 

800-1 

600-1 

M0-* 

soo-84 

000-3 

000-2 
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RULES  AND  REGULATIONS 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  0-1142] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Scott  Manufacturing  and  Installation 
Co.,  Inc.,  et  at. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  §  13.155  Prices:  13.155- 
33  Demonstration  reduction;  13.155-35 
Discount  savings;  13.155-70  Percentage 
savings;  S  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one¬ 
self  and  goods — Goods:  fi  13.1647  Guar¬ 
antees;  S  13.1715  Quality.  Misrepre¬ 
senting  oneself  and  goods — Prices: 
S  13.1800  Demonstration  reductions. 

(Sec.  e.  38  8tat.  721;  15  U.S.C.  48.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  |  Cease  and  desist  order,  Scott 

Manufacturing  and  Installation  Co.,  Inc.,  et 
al..  Creve  Coeur,  Mo.,  Docket  C-1142,  Nov.  28, 
1966] 

In  the  Matter  of  Scott  Manufacturing 
and  Installation  Co.,  Inc.,  a  Corpora¬ 
tion,  Trading  as  Youngstown  Awning 
and  Window  Co.,  and  Joe  H.  Scott,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Creve 
Coeur,  Mo.,  home  improvement  firm  to 
cease  using  false  pricing,  savings  and 
quality  claims  and  other  misrepresenta¬ 
tions  to  sell  its  residential  siding  and 
other  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Scott 
Manufacturing  and  Installation  Co.,  Inc., 
a  corporation,  trading  and  doing  busi¬ 
ness  as  Youngstown  Awning  and  Window 
Co.  or  under  any  other  name  or  names, 
and  its  officers,  and  Joe  H.  Scott,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale,  or  distribution  of  resi¬ 
dential  siding  or  similar  products,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

I.  Representing,  directly  or  by  impli¬ 
cation: 

A.  That  the  home  of  any  of  respond¬ 
ents’  customers,  or  prospective  custom¬ 
ers,  has  been  selected  to  be  used  or  will 
be  used  as  a  model  home,  or  otherwise, 
for  advertising  purposes. 

B.  That  any  allowance,  discount,  or 
commission  is  granted  by  respondents 
to  purchasers  in  return  for  permitting 
the  premises  on  which  respondents’  prod¬ 
ucts  are  installed  to  be  used  for  model 
homes  or  demonstration  purposes. 


C.  That  any  price  for  respondents' 
products  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  signifi¬ 
cant  reduction  from  an  established  sell¬ 
ing  price  at  which  such  products  have 
been  sold  in  substantial  quantities  by 
respondents  in  the  recent  regular  course 
of  their  business,  or  misrepresenting  in 
any  manner  the  savings  available  to  pur¬ 
chasers. 

D.  That  products  sold  by  respondents 
will  never  require  painting  or  repair. 

E.  That  the  colors  in  which  respond¬ 
ents’  products  are  furnished  will  remain 
unchanged  or  will  last  a  lifetime. 

F.  That  respondents’  products  are 
everlasting  or  are  made  of  indestructible 
materials. 

G.  That  storms,  hail,  or  other  elements 
will  not  damage  respondents’  products. 

H.  That  any  percentage  or  any 
amount  of  saving  on  heating  bills  will 
result  from  the  use  of  respondents’  prod¬ 
ucts:  Provided,  however.  That  it  shall 
be  a  defense  in  any  enforcement  pro¬ 
ceeding  instituted  hereunder  for  re¬ 
spondents  to  establish  that  each  pur¬ 
chaser  will  in  fact  realize  savings  in  the 
amounts  or  percentage  represented. 

I.  That  any  of  respondents’  products 
or  installations  are  guaranteed  unless 
the  nature  and  extent  of  the  guarantee, 
the  Identity  of  the  guarantor,  and  the 
manner  in  which  the  guarantor  will  per¬ 
form  thereunder  are  clearly  and  con¬ 
spicuously  disclosed. 

J.  Misrepresenting  in  any  manner  the 
efficacy,  durability  or  efficiency  of  re¬ 
spondents’  products. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  28,  1966, 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJt.  Doc.  66-13966;  Filed,  Dec.  29,  1966; 

8:46  am.] 


[Docket  No.  C-1144] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Silver  Star  Chinchilla,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.50  Dealer  or  seller  assist¬ 
ance;  S  13.60  Earnings  and  profits: 
S  13.125  Limited  offers  or  supply; 
S  13.260  Terms  and  conditions;  S  13.285 
Value.  Subpart — Misrepresenting  one¬ 
self  and  goods — Goods:  8  13.1608  Dealer 
or  seller  assistance;  8  13.1615  Earnings 
and  profits;  {  13.1747  Special  or  limited 
offers;  8  13.1760  Terms  and  conditions ; 
8  13.1775  Value. 

(8ec.  6,  38  8tat.  721;  15  U.8.C.  46.  Interpret 
or  apply  aec.  6.  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  deelat  order,  Silver 
Star  Chinchilla,  Inc.,  et  al..  Alexandria,  Minn., 
Docket  C-1144.  Dec.  6,  1966] 


In  the  Matter  of  Silver  Star  Chinchilla, 

Inc.,  a  Corporation,  and  William  O. 

Jaeger  and  Edward  W.  Schulke,  In¬ 
dividually  and  as  Officers  of  Said 

Corporation 

Consent  order  requiring  an  Alexandria, 
Minn.,  seller  of  chinchilla  breeding  stock 
to  cease  using  several  improper  and  de¬ 
ceptive  representations  to  induce  pro¬ 
spective  customers  to  buy  its  chinchilla 
breeding  stock. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Silver 
Star  Chinchilla,  Inc.,  a  corporation,  and 
its  officers,  and  William  O.  Jaeger  and 
Edward  W.  Schulke,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  chinchilla  breeding  stock  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication,  that: 

1.  Breeding  chinchillas  for  profit  can 
be  undertaken  without  previous  knowl¬ 
edge  or  experience  in  the  feeding,  care, 
and  breeding  of  such  animals. 

2.  Chinchillas  sold  by  respondents  are 
top  quality  stock  or  that  they  have  a 
market  value  of  from  $200  to  $350  each; 
or  misrepresenting  in  any  manner  the 
quality  or  market  value  of  chinchillas 
sold  by  respondents. 

3.  Any  given  number  of  mated  pairs 
of  chinchillas  purchased  from  the  re¬ 
spondents  or  the  offspring  of  said  chin¬ 
chillas  will  produce  during:  a  stated  pe¬ 
riod  of  time  breeding  stock  or  pelts  in 
any  number  in  excess  of  or  of  a  quality 
better  than  that  usually  and  customarily 
produced  by  chinchillas  sold  by  respond¬ 
ents,  or  the  offspring  of  said  chinchillas. 

4.  Chinchilla  pelts  produced  from 
respondents’  breeding  stock  will  be  worth 
any  amount  in  excess  of  that  usually 
received  for  pelts  by  other  purchasers  of 
respondents’  breeding  stock. 

5.  Fifty  pairs  of  chinchillas  will  pro¬ 
duce  an  annual  net  income  of  $5,000 
within  4  years  or  $10,000  within  5  years; 
or  that  the  net  earnings  or  profits  which 
may  be  derived  from  raising  chinchillas 
is  any  amount  in  excess  of  the  amount 
usually  and  customarily  earned  by  pur¬ 
chasers  of  respondents’  breeding  stock. 

6.  Respondents  breed  and  develop  the 
chinchillas  they  sell. 

7.  It  is  practicable  to  raise  chinchillas 
in  the  home  or  that  large  profits  can  be 
made  in  this  manner. 

8.  Chinchillas  are  free  from  disease  or 
that  they  are  not  adversely  affected  by 
high  temperature  and  humidity. 

9.  Respondents  will  buy  for  pelting 
purposes,  offspring  from  chinchillas  pur¬ 
chased  from  them. 

10.  The  Willard  H.  George  Grading 
System  is  an  accepted  standard  in  the 
chinchilla  industry  for  determining  the 
quality  of  chinchilla  breeding  stock;  or 
that  soore  sheets  recording  the  grading 
of  animals  under  that  system  are  gener- 
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ally  accepted  by  the  chinchilla  industry 
as  proof  of  the  quality  of  the  chinchillas 
purchased  from  respondents. 

11.  Sales  by  respondents  of  their  chin¬ 
chilla  breeding  stock  are  limited  to  a  few 
persons  in  each  locality. 

12.  Purchasers  of  respondents’  chin¬ 
chilla  breeding  stock  are  given  training 
In  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents 
as  to  the  breeding  of  chinchillas:  Pro¬ 
vided,  however.  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  insti¬ 
tuted  hereunder  for  respondents  to  es¬ 
tablish  that  the  represented  training  or 
advice  is  actually  furnished. 

13.  Purchasers  of  respondents’  chin¬ 
chilla  breeding  stock  will  be  furnished 
with  inspection  services  by  respondents 
twice  each  year  or  as  often  as  such  serv¬ 
ices  may  be  required  by  the  purchasers: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  the  represented  inspection 
services  are  actually  furnished. 

14.  Misrepresenting  in  any  manner 
the  assistance,  training,  services,  or  ad¬ 
vice  supplied  by  respondents  to  purchas¬ 
ers  of  their  chinchilla  breeding  stock. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  December  6,  1966. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJR.  Doc.  86-13967;  Filed,  Dec.  29.  1966; 

8:47  a.m.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

.  Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-302;  Order  331] 

PART  141— -STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Report  of  Bulk  Electric  Power  Supply 
Interruptions 

December  20, 1966. 

The  Commission  in  this  order  is 
amending  its  regulations  to  require  all 
public  utilities,  licensees,  and  other  en¬ 
titles  engaged  in  the  generation  or  trans¬ 
mission  of  electric  energy,  whether  or  not 
otherwise  subject  to  the  jurisdiction  of 
the  Commission,  to  report  major  inter¬ 
ruptions  of  bulk  power  supply.  This 
regulation  applies  to  privately,  publicly, 
and  cooperatively  owned  systems. 

The  Federal  Power  Commission  has  the 
statutory  responsibility  for  encouraging 
actions  to  assure  an  abundant  supply  of 
electric  energy  throughout  the  country 
and  is  authorised  by  subsection  202(c) 


of  the  Federal  Power  Act  to  take  appro¬ 
priate  action  as  in  its  Judgment  will  best 
meet  an  emergency  situation  arising  out 
of  any  failure  of  an  adequate  power  sup¬ 
ply.  In  addition,  section  207  requires 
the  Commission,  under  certain  circum¬ 
stances.  to  determine  and  fix  by  order  the 
proper,  adequate,  or  sufficient  interstate 
service  to  be  rendered  by  a  public  utility. 
Under  section  311  of  the  Act  the  Com¬ 
mission  is  responsible  for  reporting  the 
problems  and  developments  of  the  elec¬ 
tric  industry  to  Congress  and  is  directed 
to  collect  information  regarding  the  gen¬ 
eration,  transmission,  distribution,  and 
sale  of  electric  energy,  however  produced, 
and  whether  or  not  otherwise  subject  to 
its  jurisdiction.  The  information  which 
we  are  requiring  will  enable  us  more  ade¬ 
quately  to  carry  out  these  responsibilities. 

The  regulation  prescribed  by  this 
order  will  enable  the  Commission  to  keep 
currently  informed  of  major  service  in¬ 
terruptions  in  bulk  power  supply.  It 
establishes  a  reporting  system,  appli¬ 
cable  to  all  segments  of  the  electric  in¬ 
dustry,  which  will  secure  necessary  in¬ 
formation  during  a  service  interruption 
cr  in  the  period  immediately  thereafter. 
It  will  not  necessarily  secure  all  the  data 
which  would  be  desirable  in  order  to 
build  up  comprehensive  statistics  on  the 
reliability  of  electric  power  service. 
(For  example,  this  regulation  does  not 
provide  for  collecting  data  on  the  equip¬ 
ment  outages  which  electric  systems  sus¬ 
tain  without  interruption  of  service.) 

On  April  14,  1966,  we  issued  a  notice 
of  proposed  rule  making  in  this  proceed¬ 
ing.  published  in  the  Federal  Register 
on  April  20.  1966  (31  F.R.  6055)  and. 
thereby,  invited  the  submission  of  com¬ 
ments  by  May  17,  1966  with  respect  to 
the  proposal.  The  date  for  submission 
was  subsequently  extended  to  June  17, 
1966  (31  F.R.  7287).  Some  80  responses 
were  received.1  A  majority  indicated 
that  Immediate  reporting  could  inter¬ 
fere  with  service  restoration  and  per¬ 
haps  the  release  of  misleading  informa¬ 
tion.  There  were  many  suggestions  for 
increasing  the  minimum  magnitude  of 
reportable  interruptions,  for  excluding 
interruptions  affecting  customers  served 
under  Interruptible  contracts,  for  ex¬ 
cluding  interruptions  affecting  only  one 
large  industrial  customer,  and  for  less 
prompt  reporting.  Some  features  which 
needed  clarification  were  noted. 

We  recognize  the  merit  of  the  points 
raised  and  certainly  do  not  wish  to  inter¬ 
fere  with  service  restoration.  We  be¬ 
lieve  we  can  largely  avoid  this  by  allow¬ 
ing  time  for  reasonably  expeditious 
initial  reporting  and  permitting  initial 
reporting  to  be  limited  to  the  bare  essen¬ 
tials  necessary  for  appraising  the  general 
significance  of  the  interruption.  We  are 
providing,  also,  that  for  the  purpose  of 
defining  a  reportable  interruption,  the 
aggregate  of  loads  interrupted  shall  not 
Include  any  load  which  is  Interrupted 
pursuant  to  the  terms  of  the  contract 
under  which  such  load  is  served.  For 
all  other  interruptions,  however,  we  be¬ 
lieve  it  is  desirable  to  retain  the  magnl- 


1 A  list  of  the  respondents  is  filed  as  part 
of  tbs  original  document. 


tudes  and  duration  of  interruption 
originally  proposed  for  both  telephonic 
and  telegraphic  reporting.  Increasing 
these  limits  could  result  in  a  failure  to 
report  significant  Interruptions  of  service 
without  being  reported.  Furthermore, 
on  the  basis  of  the  views  presented  to 
us  and  of  the  experimental  voluntary 
reports  during  the  period  after  issuance 
of  the  notice  we  doubt  that  the  frequency 
of  required  reporting  will  result  in  being 
a  burden  on  either  the  utilities  or  the 
Commission. 

We  have  given  careful  consideration  to 
all  of  the  comments  received  and  have 
adopted  several  of  the  suggestions  made 
and  we  believe  that  the  text  of  the  regu¬ 
lations  here  prescribed  will  make  clear 
our  original  intention  to  require  prompt 
reporting  of  major  interruptions  of  bulk 
power  supply  of  public  significance  with¬ 
out  unduly  Impeding  service  restoration. 

The  Commission  therefore  finds: 

( 1 )  It  is  necessary  and  appropriate  for 
the  administration  of  the  Federal  Power 
Act  that  the  amendment  of  the  Com¬ 
mission’s  regulations  set  out  in  para¬ 
graph  (A) ,  below,  be  adopted. 

(2)  In  view  of  the  foregoing,  it  is  nec¬ 
essary  and  appropriate  that  the  inter¬ 
ruption  reporting  procedure  proposed  in 
the  notice  of  proposed  rulemaking  issued 
in  this  proceeding  be  revised  and,  as  so 
revised,  now  be  prescribed. 

The  Commission,  acting  pursuant  to 
the  authority  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  202, 
20/.  304,  307,  309,  and  311  (49  Stat.  848, 
853  ,  855,  856,  858,  859,  as  amended  67 
Stat.  461;  16  UJ3.C.  824a,  824f,  825c,  825f. 
825h,825J),  orders: 

(A)  Part  141,  Subchapter  D,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu¬ 
lations,  is  amended  by  adding  a  new 
8  141.58  to  read  as  follows: 

§  141.58  Report  of  bulk  electric  power 
supply  interruptions. 

(a)  Definitions.  For  the  purpose  of 
this  rule,  a  bulk  electric  power  supply  in¬ 
terruption  shall  be  any  Interruption  or 
loss  of  service  to  customers  of  any  elec¬ 
tric  utility,  licensee,  or  other  entity  en¬ 
gaged  in  the  generation  or  transmission 
of  electric  energy  caused  by  or  involving 
an  outage  of  any  generating  unit  or  of 
electric  facilities  operating  at  a  nominal 
voltage  of  69  kv  or  higher.  In  determin¬ 
ing  the  aggregate  of  loads  which  are 
interrupted,  any  load  which  1s  inter¬ 
rupted  in  accordance  with  the  provisions 
of  contracts  permitting  interruption  in 
service  shall  not  be  included.  If  the 
interruption  affects  only  a  single  ulti¬ 
mate  customer,  the  interruption  need 
not  be  reported.  For  the  purpose  of  this 
rule  a  report  or  a  part  of  a  report  may 
be  made  jointly  by  two  or  more  entities. 

(b)  Telephonic  reports.  Every  elec¬ 
tric  utility,  licensee,  and  other  entity  en¬ 
gaged  in  the  generation  or  transmission 
of  electric  energy  shall  report  to  the 
Commissi  on’s  Washington  office  by  tele¬ 
phone  any  loss  in  service  for  15  minutes 
or  more  of  bulk  power  supply  to  aggre¬ 
gate  loads  in  excess  of  200,000  kw.  Calls 
should  be  placed  as  soon  as  practicable 
without  unduly  interfering  with  service 
restoration  and  In  any  event  within  1 
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hour  after  the  beginning  of  the  Inter¬ 
ruption  to  Area  Code  202,  number  962- 
1307.  This  number  is  in  service  at  all 
times.  The  information  supplied  in  the 
initial  telephonic  report  should  include 
at  least  the  approximate  territory  af¬ 
fected  by  the  Interruption,  the  time  of 
occurrence,  and  estimate  of  the  number 
of  customers  and  amount  of  load  in¬ 
volved,  and  an  appraisal  of  the  likely 
duration  of  the  interruption.  To  the  ex¬ 
tent  known  or  suspected,  the  report 
desirably  will  include  a  description  of 
the  cause  (s)  of  the  interruption  and  a 
description  of  the  initial  incident  result¬ 
ing  in  the  interruption.  The  Commis¬ 
sion  or  the  Chief  of  its  Bureau  of  Power 
may  require  further  reports  during  the 
period  of  interruption  and  restoration  of 
service,  such  reports  to  be  made  by  tele¬ 
phone  or  telegraph  or  both  as  required. 

(c)  Telegraphic  report*.  Every  elec¬ 
tric  utility,  licensee  and  other  entity  en¬ 
gaged  in  the  generation  or  transmission 
of  electric  energy  shall  report  to  the 
Commission’s  Washington  office  by  tele¬ 
gram  any  loss  in  service  for  15  min¬ 
utes  or  more  of  bulk  power  supply  to  ag¬ 
gregate  loads  exceeding  the  lesser  of 
25,000  kw  or  half  the  system  load,  and 
not  required  to  be  reported  under  para¬ 
graph  (b)  of  this  section.  The  report 
shall  be  sent  to  the  Chief,  Bureau  of 
Power,  Federal  Power  Commission,  441 
Q  Street  NW„  Washington,  D.C.  within 
2  hours  after  the  beginning  of  the  serv¬ 
ice  interruption.  The  information  sup¬ 
plied  shall  include  the  approximate  ter¬ 
ritory  affected  by  the  interruption,  a 
description  of  the  initial  incident  result¬ 
ing  in  the  interruption,  cause  of  the  in¬ 
terruption  or  an  appraisal  of  the  likely 
duration  of  the  interruption,  and  an  esti¬ 
mate  of  the  number  of  customers  and 
amount  of  load  involved.  To  the  extent 
known  or  suspected,  the  report  should  in¬ 
clude  the  time  of  occurrence  and  the 
time  or  times  of  restoration.  Telephonic 
reports  in  lieu  of  telegraphic  reports  will 
be  accepted  (Area  Code  202,  Number  962- 
1307)  if  preferred  by  the  respondent. 

(d)  Report  of  Retails.  (1)  If  so  di¬ 
rected  by  the  Commission  or  the  Chief 
of  its  Bureau  of  Power,  an  entity  ex¬ 
periencing  a  service  interruption  of  bulk 
power  supply  reportable  under  paragraph 
(b)  or  (c)  of  this  section  shall  submit  a 
full  report  of  the  circumstances  of  the 
interruption  and  the  conclusions  the  en¬ 
tity  has  drawn  therefrom.  The  report 
shall  be  filed  at  such  time  subsequent  to 
the  submittal  of  the  initial  report  by  tele¬ 
phone  or  telegram  as  may  be  directed 
by  the  Commission  or  the  Chief  of  its 
Bureau  of  Power. 

(2)  The  report  shall  be  prepared  in 
such  detail  as  may  be  appropriate  to  the 
severity  and  complexity  of  the  incident 
experienced  and  should  include  an  ac¬ 
count  understandable  to  the  informed 
layman  in  addition  to  the  following  tech¬ 
nical  and  other  information: 

(1)  The  cause  or  causes  of  the  initial 
disturbance  clearly  described,  Including 
the  manner  in  which  the  incident  was 
initiated. 

(ii)  A  description  of  any  operating 
conditions  of  an  unusual  nature  preced¬ 
ing  the  Initiation  of  the  disturbance. 


(ill)  If  the  interruption  was  geograph¬ 
ically  widespread,  an  enumeration  of  the 
sequence  of  events  contributing  to  its 
spread. 

(iv)  An  account  of  the  measures  taken 
which  prevented  further  spreading  in  the 
loss  of  service,  e.g.,  manual  or  automatic 
load  shedding,  unit  isolation,  or  system 
sectlonalization.  These  actions  and  all 
chronicled  events  should  be  keyed  to  a 
record  of  the  coincident  power  frequen¬ 
cies  which  occurred. 

(v)  A  description  of  the  measures 
taken  to  restore  service  with  particular 
evaluation  of  the  availability  of  startup 
power  and  the  ease  or  difficulty  of  resto¬ 
ration. 

(vi)  A  statement  of  the  capacity  of  the 
transmission  lines  into  the  area  of  load 
interruption,  the  generating  capacity  in 
operation  in  the  area  at  the  beginning 
of  the  disturbance,  and  the  actual  load¬ 
ing  on  the  lines  and  generating  units  at 
that  time. 

(vli)  A  summary  description  of  any 
equipment  damage  and  the  status  of  its 
repair. 

(viii)  An  evaluation  of  the  impact  of 
the  interruption  on  people  and  indus¬ 
tries  in  the  affected  area,  including  a 
copy  of  materials  in  the  printed  news 
media  indicative  of  the  impact. 

(lx)  Information  on  the  steps  taken, 
being  taken,  or  planned  by  the  utility, 
to  prevent  recurrence  of  interruption  of 
a  similar  nature,  to  ease  problems  of 
service  restoration,  and  to  minimize 
impacts  on  the  public  and  the  customers 
of  any  future  service  interruption. 

(Secs.  202,  207,  304.  307,  309,  311,  49  Stat. 
848,  863,  885.  868,  858,  869,  as  amended  67 
Stat.  461;  16  UA.C.  824a,  824f,  825c.  825f. 
825b,  825J) 

(B)  This  amendment  shall  be  effective 
December  31,  1966. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  H.  Outride,  * 

Secretary. 

[F.R.  Doc.  66-13954;  Filed,  Dec.  29.  1966; 

8:46  a.m.J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 
SUBCHAFTER  I — POOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Erythromycin  Thiocyanate 

I.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  (FAP  5D1580)  filed 


by  Amdal  Co.,  Agricultural  Division,  Ab¬ 
bott  Laboratories,  North  Chicago,  m. 
60064,  and  other  relevant  material,  has 
concluded  that: 

A.  The  food  additive  regulations 
should  be  amended  to  provide  for  the 
safe  use  of  erythromycin  thiocyanate  in 
the  feed  of  chickens,  turkeys,  and  feed- 
lot  beef  cattle  as  set  forth  below. 

B.  Feed  additive  premixes  containing 
erythromcyin  thiocyanate  are  new  drugs 
within  the  meaning  of  section  201  (p)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  their  use  in  the  manufacture  of 
finished  feeds  requires  approval  of  a 
medicated  feed  new-drug  application, 
pursuant  to  section  505  of  the  act. 

C.  The  levels,  limitations,  and  indica¬ 
tions  for  use  of  premixes  containing 
erythromycin  thiocyanate  for  chicken 
and  turkey  feeds  as  currently  marketed 
are  superseded  by  the  amendments  in 
this  order. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.120;  31  F.R. 
3008),  Part  121  is  amended  as  follows: 

1.  Section  121.225 ( j)  is  revised  to  read 
as  follows: 

§  121.225  Antibiotic*  for  growth  promo¬ 
tion  and  feed  efficiency. 

•  •  •  *  * 

(J)  Erythromycin  thiocyanate.  Eryth¬ 
romycin  thiocyanate  as  follows: 

(1)  Erythromycin  thiocyanate  is  the 
thiocyanate  salt  of  the  antibiotic  sub¬ 
stance  produced  by  the  growth  of  Strep- 
tomyces  erythreus  or  the  same  antibiotic 
substance  produced  by  any  other  means. 

(2)  The  levels  of  antibiotics  listed  are 
expressed  in  terms  of  the  weight  of 
erythromycin  master  standard.  One 
gram  of  erythromycin  thiocyanate  is 
equivalent  to  0.925  gram  of  erythromycin 
master  standard. 

(3)  It  is  used  or  intended  for  use: 

(1)  In  the  feed  of  chickens,  in  an 
amount  not  less  than  4.6  grams  nor 
more  than  18.5  grams  per  ton  of  finished 
feed. 

(il)  In  the  feed  of  turkeys  not  over 
12  weeks  of  age.  In  an  amount  not  less 
than  9.25  nor  more  than  18.5  grams  per 
ton  of  finished  feed. 

(iii)  In  the  feed  of  feedlot  beef  cattle, 
at  37  milligrams  per  head  per  day. 

•  •  •  •  • 

2.  The  following  new  section  is  added 
to  Subpart  C: 

§  121.292  Erythromycin  thiocyanate. 

Erythromycin  thiocyanate  may  be 
safely  used  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  Erythromycin  thiocyanate  is  tha 
thiocyanate  salt  of  the  antibiotic  sub¬ 
stance  produced  by  the  growth  of  Strep- 
tomyces  erythreus  or  the  same  antibiotic 
substance  produced  by  any  other  means. 

(b)  The  levels  of  antibiotics  listed  are 
expressed  in  terms  of  the  weight  of  eryth¬ 
romycin  master  standard.  One  gram 
of  erythromycin  thiocyanate  is  equlv- 
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alent  to  0.925  gram  of  erythromycin  mas-  itations  occ 
ter  standard.  ly  comblne< 

(c)  Permitted  uses  of  erythromycin  (3)  Pern 
thiocyanate  alone  and  with  certain  other  pal  ingredli 
additives  are  described  in  tabular  form  are  Individ 
in  paragraph  (d)  of  this  section,  and  cally  provi 
these  tables  are  to  be  read  as  follows:  principal  ii 

(1)  The  numbered  line  items  estab-  with  two  o: 

lish  the  required  limitations  and  indica-  (4)  Whe 
tions  for  use  of  the  principal  ingredient  particular  l 
as  the  medicament  alone  or  with  an  addi-  other  sectii 
tional  ingredient  added.  Ingredient 

(2)  The  lettered  line  items  establish  thorized  th 
the  required  limitations  and  Indications  (5)  The 
for  use  of  secondary  Ingredients  that  as  used  in  t 
may  be  added  to  the  Indicated  principal  tive  named 
ingredient.  Where  principal  and  second*  and  Is  not 
ary  ingredients  have  been  mixed,  the  ingredient 
applicable  limitations  and  indications  for  other  add! 
use  from  both  the  numbered  Items  and  (d)  It  is 
lettered  items  apply.  If  duplicate  lim-  follows: 

Ektthkomtcin  in  Animal  Feed 


Principal  Grams 

ingredient  per  ton 


1.1  Erythromycin.  02.5 


2.1  Erythromycin.  02. 5 


8.1  Erythromycin.  02.5 


4.1  Erythromycin.  185 


5.1  Erythromycin!  186 


Combined 

with— 

Grams 
per  ton 

itations  occur,  these  may  be  appropriate¬ 
ly  combined. 

(3)  Permitted  combinations  of  princi¬ 
pal  ingredient  and  secondary  ingredients 
are  Individually  listed.  Unless  specifi¬ 
cally  provided  by  the  regulations,  the 
principal  ingredient  may  not  be  mixed 
with  two  or  more  secondary  ingredients. 

(4)  Where  cross-references  specify  a 
particular  table  and  item  number  of  an¬ 
other  section,  use  of  only  the  principal 
ingredient  of  the  numbered  item  is  au¬ 
thorized  thereby. 

(5)  The  term  “principal  Ingredient” 
as  used  in  this  section  refers  to  the  addi¬ 
tive  named  in  the  heading  of  this  section 
and  Is  not  Intended  to  Imply  that  the 
Ingredient  is  of  a  greater  value  than  any 
other  additive  named  In  this  section. 

(d)  It  is  used  or  intended  for  use  as 
follows: 


Indications  for  use 


For  chickens;  feed  for  2 
days  before  stress  and  3 
to  0  days  after  stress; 
withdraw  24  hours  before 
slaughter. 

For  chickens;  teed  for  7  to 
14  days;  withdraw  24 
hours  before  slaughter. 

For  turkeys;  feed  for  2  days 
before  stress  and  3  to  6 
days  after  stress. 

For  chickens;  feed  for  5 
to  8  days;  do  not  use  In 
birds  producing  eggs  for 
food  purposes;  withdraw 
48  hours  before  slaughter. 

For  turkeys;  feed  for  5  to  8 
days;  do  not  use  In  birds 
producing  eggs  for  food 
purposes. 


As  an  aid  In  the  prevention 
of  chronic  respiratory  dis¬ 
ease  during  periods  of 
stress. 

As  an  aid  In  the  prevention 
of  Infectious  coryta. 

As  an  aid  In  the  prevention 
of  chronie  respiratory 
disease  during  periods  of 
stress. 

As  an  aid  In  the  prevention 
and  reduction  of  lesions 
and  In  lowering  severity 
of  chronic  respiratory 
disease. 

Do. 


(e)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina¬ 
tion  of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom  shall  bear.  In  addi¬ 
tion  to  the  other  information  required  by 
the  act,  the  following: 

(1)  The  name  of  the  additive  or  addi¬ 
tives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  use. 

n.  Based  upon  an  evaluation  of  the 
data  before  him,  and  proceeding  under 
the  authority  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(4),  72 
Stat.  1786;  21  U.S.C.  348(c)(4)),  the 
Commissioner  has  further  concluded 
that  a  zero  tolerance  is  required  to  as¬ 
sure  that  the  edible  products  of  chickens, 
turkeys,  and  beef  cattle  treated  with 
erythromycin  thiocyanate  In  accordance 
with  the  provisions  of  this  order  are  safe 
for  human  consumption.  Accordingly, 
S  121.1143  Is  revised  to  read  as  follows: 

§  121.1143  Erythromycin. 

A  tolerance  of  zero  Is  established  for 
residue  of  erythromycin  In  the  uncooked 
edible  tissues  of  chickens,  turkeys,  and 
beef  cattle  and  In  uncooked  eggs. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 


time  within  30  days  from  the  date  of  Its 
publication  In  the  Fxdzral  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  8W., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupllcate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  Its  publica¬ 
tion  In  the  Federal  Register. 

(8ec.  409(c)  (1),  (4),  72  SUt.  1780;  21  U.S.C. 
348(C)  (1),  (4)) 

Dated:  December  22, 1966. 

Wnrrow  B.  Rankin, 
Deputy  Commissioner  of 
Food  and  Drugs. 

(F.R.  Doc.  66-13996;  Piled,  Dec.  29,  1966; 

8:49  am.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[AXD.  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 

APPLICABLE  TO  COMMODITY 

TRANSACTIONS  FINANCED  BY 

A.I.D. 

Miscellaneous  Amendments 

Part  201  of  Chapter  H.  Title  22  (AID. 
Reg.  1),  as  amended,  is  hereby  further 
amended  as  follows: 

Paragraph  1.  In  8  201.01  the  following 
new  paragraph  (v)  is  inserted  following 
paragraph  (u) : 

§  201.01  Definition*. 

•  •  •  •  • 

(v)  Certificate  and  Agreement  Re¬ 
garding  Concerted  Pricing.  “Certificate 
and  Agreement  Regarding  Concerted 
Pricing”  means  A JD.  Form  285  (Appen¬ 
dix  D  to  this  Pait  201) . 

§  201.52  [Amended] 

Par.  2.  Section  201.52  is  amended  as 
follows: 

a.  Subparagraph  (7)  of  paragraph  (a) 
is  revised  to  read: 

(7)  Certificate  regarding  concerted 
pricing.  One  signed  original  of  the 
Certificate  and  Agreement  Regarding 
Concerted  Pricing  executed  by 

(I)  The  supplier  of  the  commodity; 
and 

(II)  The  producer  of  the  commodity. 
If  the  supplier  indicates  In  paragraph 
(l)(a)  of  the  Certificate  that  he  Is  not 
also  the  producer. 

This  subparagraph  (7)  shall  apply  only 
when  the  letter  of  commitment,  a  request 
for  opening  of  a  special  letter  of  credit, 
or  (In  cases  of  AJD.  financing  by  direct 
reimbursement  of  a  borrower /gran tee) 
other  implementing  document  limits  the 
source  of  procurement  to  the  United 
States  (AID.  Geographic  Code  000)  and 
the  supplier  supplies  any  of  the  follow¬ 
ing  commodities:  Potasslc  fertilizers 
(Commodity  Codes  2332,  2333,  and  2334) ; 
mixed  chemical  fertilizers  (Commodity 
Code  2343) ;  phosphates  and  phosphatic 
fertilizer  materials  (Commodity  Codes 
2351,  2354,  2355,  and  2356) ;  carbon  black 
(Commodity  Code  3907);  wood  pulp 
(Commodity  Code  5913) ;  corrugating 
material  of  paper  and  paperboard  (Com¬ 
modity  Code  5916) ;  kraft  paper  and 
kraft  paperboard  (Commodity  Code 
5917) ;  sulphur  (Commodity  Code  6406) ; 
and  tires,  tubes,  and  repair  materials 
(Commodity  Code  8913) . 

b.  In  subparagraph  (8)  of  paragraph 
(a)  delete  the  words  "(A.I.D.  Form 
285)”. 

c.  In  paragraph  (c)  delete  the  words 
“(AJD.  Form  281)”  and  "(AID.  Form 
285)”. 

§201.72  [Amended] 

Par.  3.  Section  201.72  is  amended  as 
follows: 

a.  In  paragraph  (b)  delete  the  words 
“(other  than  Supplier’s  Certificates)” 
and  Insert  In  lieu  thereof  the  words 
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“(other  than  the  Supplier’s  Certificate 
and  the  Certificate  and  Agreement  Re¬ 
garding  Concerted  Pricing)”. 

b.  Paragraph  (c)  Is  revised  to  read  as 
follows: 

(c)  Acceptance  of  certificates.  A  bank 
shall  not  accept  for  submission  to  AID. 
the  original  of  the  Supplier’s  Certificate 
or  the  Certificate  and  Agreement  Re¬ 
garding  Concerted  Pricing  unless,  to  the 
best  knowledge  and  belief  of  the  bank, 
each  such  original  has  been  signed  by 
hand. 

§  201.73  [Amended] 

Par.  4.  Section  201.73  is  amended  as 
follows: 

a.  In  paragraph  (a)  insert  after  the 
words  "Supplier’s  Certificate”  the  words 
"and  the  Certificate  and  Agreement  Re¬ 
garding  Concerted  Pricing”. 

b.  Paragraph  (b)  is  revised  to  read  as 
follows: 

(b)  Reimbursement  right  notwith¬ 
standing  certain  deficiencies.  A  bank’s 
right  to  reimbursement  from  A.ID.  for 
payments  which  the  bank  has  made  will 
not  be  affected  by  the  fact  that — 

(1)  The  Certificate  and  Agreement 
Regarding  Concerted  Pricing  or  the 
Invoice-and-Contract  Abstract  in  the 
Supplier’s  Certificate  may  be  incom¬ 
plete,  or  may  Indicate  noncompliance 
with  any  provision  of  this  Part  201,  the 
letter  of  commitment,  a  request  for  the 
opening  of  a  special  letter  of  credit,  or 
with  any  other  implementing  document 
required  for  reimbursement:  or 

(2)  In  conjunction  with  the  submis¬ 
sion  by  a  supplier  of  a  Certificate  and 
Agreement  Regarding  Concerted  Pric¬ 
ing,  the  bank  has  failed  to  secure  from 
a  supplier  who  is  not  also  the  producer 
of  the  commodities  a  producer’s  invoice 
and  a  Certificate  and  Agreement  Regard¬ 
ing  Concerted  Pricing  executed  by  the 
producer  of  the  commodities. 

Par.  5.  Appendix  D  is  amended  as 
follows: 

a.  In  the  opening  unnumbered  para¬ 
graph  substitute  number  "6”  for  num¬ 
ber  "5”  in  the  phrase  "whose  name 
appears  on  line  5  below”. 

b.  In  numbered  paragraph  (1)  sub¬ 
stitute  number  “6”  for  number  "5”  in 
the  phrase  “whose  name  appears  on 
line  5  below”. 

c.  Numbered  paragraph  (2)  is  revised 
to  read: 

(2)  The  price  and  quantity  terms  of  the 
sale  described  by  the  attached  Invoice  have 
been  arrived  at  Independently  by  the  firm 
on  whose  behalf  this  Certificate  Is  executed, 
without  consultation  or  agreement  concern* 
lng  such  price  or  quantity  with  any  other 
bidder,  offeror,  competitor,  or  any  member 
of  an  Export  Trade  Association  (an  Associ¬ 
ation  within  the  meaning  of  15  U.S.C. 
$161-66),  and  without  reliance  upon  any 
price  established  or  recommended  by  any 
such  Association. 

Par.  6.  The  foregoing  amendments 
shall  become  effective  on  January  1, 
1967. 

Dated:  December  27,  1966. 

William  S.  Gaud, 
Administrator,  Agency  for 
International  Development. 

[F.R.  Doc.  66-13999;  Filed,  Dec.  29,  1966; 

8:49  am.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 

|TJ>.  6909] 

PART  1— INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Consolidated  Return  Regulations 

On  September  8,  1966,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CPR  Part  1)  under  subchapter 
A  of  chapter  6  of  the  Internal  Revenue 
Code  of  1954  (relating  to  consolidated 
returns),  was  published  in  the  Federal 
Register  (31  F.R.  11845).  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  amend¬ 
ment  is  hereby  adopted  to  read  as  set 
forth  below : 

Paragraph  1.  Section  1.1502-14  is 
added  to  read  as  follows: 

§  1.1502—14  Stock,  bonds,  and  other 
obligations  of  members. 

(a)  Intercompany  distributions  with 
respect  to  stock. — (1)  Dividends.  A  divi¬ 
dend  distributed  by  one  member  to  an¬ 
other  member  during  a  consolidated 
return  year  shall  be  eliminated.  For 
purposes  of  this  paragraph,  the  term 
"dividend”  means  a  distribution  which 
is  described  in  section  301(c)(1)  other 
than  a  distribution  described  in  section 
243(0(1). 

(2)  Nondividend  distributions.  No 
gain  shall  be  recognized  to  the  distributee 
on  a  distribution  with  respect  to  stock, 
from  one  member  to  another  member 
during  a  consolidated  return  year,  which 
is  described  in  section  301(c)  (2)  or  (3). 
Such  distribution  shall  be  applied  against 
and  reduce  the  adjusted  basis  (deter¬ 
mined  after  taking  into  account  any  ad¬ 
justment  under  {  1.1502-32)  of  such 
stock  in  the  distributing  corporation  held 
by  the  distributee,  and  to  the  extent  such 
distribution  exceeds  the  adjusted  basis, 
the  excess  shall  be  (or  shall  be  added  to) 
the  excess  loss  account  for  such  stock  in 
the  distributing  corporation  held  by 
the  distributee.  (See  ft  1.1502-19  and 
1.1502-32.) 

(3)  Amount  distributed.  For  purposes 
of  this  paragraph,  the  amount  of  any  dis¬ 
tribution  of  property  other  than  money 
shall  be  determined  under  section  301 
(b)(1)(B)  (11). 

(4)  Example.  This  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  Assume  that  corporation  P  and 
its  wholly  owned  subsidiary,  corporation  8, 
are  members  of  a  group  filing  consolidated 
returns  on  a  calendar  year  basis.  On  Decem¬ 
ber  31,  1966,  8  distributed  to  P  with  respect 
to  Its  stock  $5,000  cash  and  land  with  an 
adjusted  basis  to  8  of  $6,000  and  a  fair 
market  value  of  $5,000.  No  part  of  the  dis¬ 
tribution  constituted  a  dividend.  On  De¬ 
cember  31,  1966,  P  had  an  adjusted  basis  of 
$3,000  in  the  stock  of  8.  The  amount  dis¬ 
tributed  Is  $11,000;  $3,000  of  that  amount  Is 
applied  against  and  reduces  the  adjusted 
basis  of  the  stock  to  zero,  and  the  remaining 
$8,000  Is  treated  as  P's  excess  loss  account 


for  Its  stock  In  8.  No  gain  Is  recognized  by 
P.  Pursuant  to  f  1.1503-31  (b)  (1)  P's  basis 
In  the  land  Is  $6,000. 

(b)  Intercompany  distributions  in 

cancellation  or  redemption  of  all  or  part 
of  the  stock  of  the  distributing  corpora¬ 
tion. — (1)  General  rule.  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph  and  in  S  1.1502-19,  no  gain  or 
loss  shall  be  recognized  on  the  receipt, 
during  a  consolidated  return  year,  by 
one  member  of  property  (including  cash) 
distributed  in  cancellation  or  redemption 
of  all  or  a  part  of  the  stock  of  another 
member.  For  purposes  of  this  para¬ 
graph,  a  distribution  is  in  cancellation  or 
redemption  of  all  or  a  part  of  stock  only 
if— 

(1)  It  is  in  complete  liquidation  of  the 
distributing  corporation, 

(il)  It  is  in  partial  liquidation  of  the 
distributing  corporation  within  the 
meaning  of  section  346,  and  such  cor¬ 
poration  remains  a  member  of  the  group 
Immediately  after  the  distribution,  or 

(ill)  It  is  a  distribution  in  redemption 
of  the  stock  of  the  distributing  corpora¬ 
tion  to  which  section  302(a)  applies,  and 
such  corporation  remains  a  member  of 
the  group  immediately  after  the 
distribution. 

(2)  Gain  or  loss  recognized.  In  the 
case  of  a  distribution  (other  than  a  dis¬ 
tribution  to  which  section  332  applies) 
described  in  subparagraph  (1)  of  this 
paragraph,  the  following  rules  shall 
apply— 

(1)  Gain  shall  be  recognized  to  the 
extent  that  any  cash  distributed  exceeds 
the  sum  of —  . 

(a)  The  adjusted  basis  (determined 
after  taking  into  account  any  adjust¬ 
ment  under  f  1.1502-32)  of  the  stock  of 
the  distributing  corporation  held  by  the 
distributee  which  was  canceled  or  re¬ 
deemed,  plus 

(b)  Any  liabilities  assumed  by  the  dis¬ 
tributee  (or  to  which  the  property  re¬ 
ceived  is  subject) . 

(il)  If  the  property  distributed  con¬ 
sists  only  of  cash,  loss  shall  be  recog¬ 
nized  to  the  extent  that  the  sum  of — 

(a)  The  adjusted  basis  (determined 
after  taking  into  account  any  adjust¬ 
ment  under  S  1.1502-32)  of  the  stock  of 
the  distributing  corporation  held  by  the 
distributee  which  was  canceled  or 
redeemed,  plus 

(b)  Any  liabilities  assumed  by  the 
distributee. 

exceeds  the  amount  of  cash  distributed. 

(lii)  If  the  distribution  is  not  in  com¬ 
plete  liquidation  of  the  distributing  cor¬ 
poration,  any  gain  or  loss  recognized 
shall  be  deferred. 

(3)  Restoration  of  gain  or  loss.  Gain 
or  loss  deferred  under  subparagraph  (2) 
of  this  paragraph  shall  be  taken  into 
account  immediately  before  the  occur¬ 
rence  of  the  earliest  of  the  following 
events: 

(i)  When  the  distributee  corporation 
ceases  to  be  a  member,  or 

(ii)  When  the  stock  of  the  distributing 
corporation  (or  any  successor  member  in 
an  acquisition  to  which  section  381(a) 
applies)  is  considered  to  be  disposed  of 
by  any  member  under  f  1.1502-19(b)  (2) 
(other  than  subdivision  (ii)  thereof). 
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(c)  Treatment  of  distributing  corpo¬ 
ration. — (1)  Deferral  in  other  than  com¬ 
plete  liquidations.  Except  as  provided  in 
subparagraph  (2)  ol  this  paragraph,  to 
the  extent  gain  or  loss  is  recognized  to 
the  distributing  corporation  on  a  distri¬ 
bution  described  in  paragraph  (a)  or 

(b)  of  this  section  (including  any 
amount  which  is  treated  as  gain  under 
section  311,  336,  341(f)(2),  453(d), 
1245(a)  (1),  or  1250(a)  (1) ),  such  gain  or 
loss  shall  be  deferred  by  the  distributing 
corporation.  Such  deferred  gain  or  loss 
shall  be  taken  into  account  by  the  dis¬ 
tributing  corporation  at  the  time  and  in 
the  manner  specified  in  paragraphs  (d) , 
(e),  and  (f)  of  §  1.1502-13,  as  if  such 
distributing  corporation  were  a  “selling 
member”  and  the  distributee  were  a 
“purchasing  member.” 

(2)  Complete  liquidations.  Gain  or 
loss  shall  be  taken  Into  account  by  the 
distributing  corporation  on  a  complete 
liquidation,  in  the  same  manner  and  to 
the  same  extent  as  if  separate  returns 
were  filed. 

(d)  Gains  and  losses  on  obligations  of 
members. — (1)  Deferral  of  gain  or  loss. 
To  the  extent  gain  or  loss  is  recognized 
under  the  Code  to  a  member  during  a 
consolidated  return  year  because  of  a 
sale  or  other  disposition  (other  than  a 
redemption  or  cancellation)  of  an  obli¬ 
gation  of  another  member  (referred  to 
in  this  paragraph  as  the  "debtor  mem¬ 
ber”),  whether  or  not  such  obligation 
is  evidenced  by  a  security,  such  gain  or 
loss  shall  be  deferred.  For  purposes  of 
this  paragraph,  a  deduction  because  of 
the  worthlessness  of,  or  a  deduction  for 
a  reasonable  addition  to  a  reserve  for 
bad  debts  with  respect  to,  an  obligation 
described  in  this  subparagraph  shall  be 
considered  a  loss  from  the  disposition  of 
such  obligation. 

(2)  Restoration  of  gain  or  loss  where 
obligation  leaves  group.  If  an  obliga¬ 
tion  described  in  subparagraph  (1)  of 
this  paragraph  is  sold  or  disposed  of  to 
a  nonmember  (or  if  the  member  holding 
the  obligation  becomes  a  nonmember), 
each  member  with  deferred  gain  or  loss 
with  respect  to  such  obligation  under 
subparagraph  (1)  of  this  paragraph 
shall,  except  as  provided  in  subparagraph 

(3)  of  this  paragraph,  take  such  gain  or 
loss  into  account  ratably  over  the  re¬ 
maining  term  of  the  obligation. 

(3)  Restoration  of  gain  or  loss  on 
other  events.  Each  member's  gain  or 
loss  deferred  with  respect  to  an  obliga¬ 
tion  under  subparagraph  (1)  which  has 
not  been  taken  into  account  under  sub- 
paragraph  (2)  of  this  paragraph  shall 
be  taken  into  account  immediately  before 
the  occurrence  of  the  earliest  of  the  fol¬ 
lowing  events: 

(1)  When  such  member  ceases  to  be  a 
member, 

(ii)  When  the  stock  of  the  debtor 
member  (or  any  successor  in  an  acquisi¬ 
tion  to  which  section  381(a)  applies)  is 
considered  to  be  disposed  of  by  any  mem¬ 
ber  under  §  1. 1502-19 (b)  (2)  (other  than 
subdivision  (ii)  thereof) ,  or 

(ill)  When  the  obligation  is  redeemed 
or  canceled. 

(4)  Exception  for  obligations  acquired 
in  tax-free  exchanges,  (i)  If — 


(a)  A  member  received  an  obligation 
of  another  member  in  exchange  for  prop¬ 
erty, 

(b)  The  basis  of  the  obligation  was 
determined  in  whole  or  in  part  by  refer¬ 
ence  to  the  basis  of  the  property  ex¬ 
changed,  and 

(c)  The  obligation  has  never  been  held 
by  a  nonmember, 

then  any  gain  or  loss  of  any  member  on 
redemption  or  cancellation  of  such  obli¬ 
gation  shall  be  deferred,  and  subpara¬ 
graph  (3)  of  this  paragraph  shall  not 
apply. 

(ii)  Gain  or  loss  deferred  by  a  mem¬ 
ber  under  subdivision  (1)  of  this  sub- 
paragraph,  and  under  subparagraph  (1) 
of  this  paragraph  with  respect  to  an 
obligation  to  which  this  subparagraph 
applies,  shall  be  taken  into  account  im¬ 
mediately  before  the  occurrence  of  the 
earliest  of  the  following  events: 

(a)  When  such  member  ceases  to  be  a 
member,  or 

(b)  When  the  stock  of  the  debtor 
member  is  considered  to  be  disposed  of 
by  any  member  under  §  1.1502-19(b)  (2) 
(other  than  subdivision  (11)  thereof),  de¬ 
termined  without  regard  to  §  1.1502-19 

(d)  and  (e). 

(ill)  This  subparagraph  may  be  illus¬ 
trated  by  the  following  example. 

Example.  Corporation  P  forma  a  subsid¬ 
iary,  8.  In  a  transaction  to  which  section 
351  applies  and  receives  as  a  result  of  such 
transaction.  In  addition  to  stock,  a  security 
with  a  face  value  of  $100  and  a  basis  of  $50. 
If  the  security  Is  redeemed  for  $100,  the  $60 
gain  on  redemption  Is  deferred  and  Is  not 
taken  Into  account  until  P  ceases  to  be  a 
member  or  the  stock  of  8  Is  treated  as  dis¬ 
posed  of  under  this  subparagraph. 

(5)  Premium  and  discount.  For 
treatment  of  premium  and  discount  with 
respect  to  obligations  described  in  this 
subparagraph,  see  (  1.1502-13<b)  and  ex¬ 
ample  16  of  §  1.1502-13(h). 

(e)  Character  and  inheritance  of  de¬ 
ferred  items. — (1)  Character.  The  char¬ 
acter  of  gain  or  loss  deferred  under  para¬ 
graph  (b)(2).  (d)(1),  or  (d)(4)  of  this 
section  shall  be  determined  at  the  time 
of  the  transaction  as  if  such  transaction 
had  not  occurred  during  a  consolidated 
return  year. 

(2)  Inheritance.  Paragraphs  (b)  (3) 
(1) .  (d)  (3)  (1) .  and  (d)  (4)  (11)  (a)  of  this 
section  shall  not  apply  if  a  member  with 
deferred  gain  or  loss  ceases  to  be  a  mem¬ 
ber  because  its  assets  are  acquired  by  one 
or  more  members  in  an  acquisition  to 
which  section  381  (a)  applies.  The  mem¬ 
ber  acquiring  the  greatest  portion  of  the 
assets  (measured  by  fair  market  value) 
of  such  member  shall  be  subject  to  the 
appropriate  restoration  provisions  of 
paragraphs  (b)  and  (d)  of  this  section. 

Par.  2.  Section  1.1502-15  is  amended 
by  revising  paragraph  (a)  (3)  and  add¬ 
ing  paragraph  (a)  (4) ,  and  by  adding 
paragraph  (b).  The  revised  and  added 
provisions  read  as  follows: 

§  1.1502—15  Limitations  on  certain  de¬ 
ductions. 

(a)  Limitation  on  built-in  deduc¬ 
tions.  •  •  • 

(3)  Prior  law.  If  the  corporation  with 
the  built-in  deduction  became  a  mem¬ 


ber  before  October  1, 1965,  the  provisions 
of  |  1.1502— 31A(b)  (9)  shall  apply  in  lieu 
of  the  provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(4)  Exceptions.  Subparagraphs  (1), 
(2),  and  (3)  of  this  paragraph  shall  not 
limit  built-in  deductions  in  a  taxable 
year  if — 

(1)  The  date  on  which  the  corpora¬ 
tion  with  the  built-in  deductions  became 
a  member  occurred  more  than  10  years 
before  the  first  day  of  such  taxable  year, 
or 

(ii)  Immediately  before  the  date  the 
corporation  became  a  member,  the  ag¬ 
gregate  of  the  adjusted  basis  of  all  the 
assets  (other  than  cash,  any  marketable 
security  the  fair  market  value  of  which 
was  not  less  than  95  percent  of  its  ad¬ 
justed  basis,  and  goodwill)  of  such  cor¬ 
poration  did  not  exceed  the  fair  market 
value  of  such  assets  by  more  than  15  per¬ 
cent. 

(b)  Other  limitation.  No  loss  shall  be 
allowed  upon  the  sale  or  other  disposi¬ 
tion  of  stock,  bonds,  or  other  obligations 
of  a  member  or  former  member  to  the 
extent  that  such  loss  is  attributable  to 
a  distribution  made  in  an  affiliated  year 
beginning  before  January  1,  1966,  out  of 
earnings  and  profits  accumulated  before 
the  distributing  corporation  became  a 
member. 

Par.  3.  Section  1.1502-19  is  added  to 
read  as  follows: 

§  1.1502-19  ExcemloMca. 

(a)  Recognition  of  income. — (1)  In 
general.  Immediately  before  the  disposi¬ 
tion  (as  defined  in  paragraph  (b)  of  this 
section)  of  stock  of  a  subsidiary,  there 
shall  be  included  in  the  income  of  each 
member  disposing  of  such  stock  that 
member’s  excess  loss  account  (deter¬ 
mined  under  §§  1.1502-14  and  1.1502-32) 
with  respect  to  the  stock  disposed  of. 

(2)  Character  of  income. — (i)  In  gen¬ 
eral.  Except  to  the  extent  otherwise  pro¬ 
vided  in  this  subparagraph,  the  amount 
included  in  income  under  subparagraph 
(1)  of  this  paragraph  shall  be  treated  as 
gain  from  the  sale  of  stock  (that  is.  as 
capital  gain  or  ordinary  income,  as  the 
case  may  be) . 

(ii)  Insolvency.  If.  at  the  time  of  the 
disposition  of  stock  of  a  subsidiary,  the 
subsidiary  is  Insolvent,  then  the  amount 
included  in  income  under  subparagraph 
( 1)  of  this  paragraph,  minus  all  amounts 
which  increased  the  excess  loss  account 
under  §  1.1502-14(a)  (2)  for  any  consoli¬ 
dated  return  year,  shall  be  treated  as 
ordinary  Income  to  the  extent  of  such 
Insolvency.  For  purposes  of  the  preced¬ 
ing  sentence,  a  subsidiary  is  Insolvent 
to  the  extent  that  the  sum  of — 

(a)  All  its  liabilities, 

(b)  All  its  liabilities  which  were  dis¬ 
charged  during  consolidated  return  years 
to  the  extent  such  discharge  would  have 
resulted  in  “cancellation  of  Indebtedness 
income”  but  for  the  insolvency  of  such 
subsidiary,  and 

(c)  The  amount  to  which  all  stock 
of  such  subsidiary  which  is  limited  and 
preferred  as  to  dividends  is  entitled  in 
liquidation. 
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exceeds  the  fair  market  value  of  such 
subsidiary’s  assets.  This  subdivision 
shall  not  apply  to  the  extent  that  the 
taxpayer  establishes  to  the  satisfaction 
of  the  Commissioner  that  the  ordinary 
Income  portion  of  the  excess  loss  account 
is  attributable  to  losses  of  the  subsidiary 
.which  reduced  long-term  capital  gains 
of  the  group  (without  regard  to  section 
1201). 

(3)  Cancellation  or  redemption.  If 
stock  of  a  subsidiary  is  considered  to  be 
disposed  of  under  paragraph  (b)  (1)  (11) 
of  this  section,  any  amount  which  would 
otherwise  be  Included  in  the  income  of 
the  disposing  member  under  subpara¬ 
graph  (1)  of  this  paragraph  shall  be  de¬ 
ferred  and  taken  into  account  at  the 
time  provided  in  {  1.1502-14(b)  (3) . 

(4)  Prior  law.  To  the  extent  the  ex¬ 
cess  loss  account  is  attributable  to  an  ad¬ 
justment  under  I  1.1502— 32(f)  (1)  which 
was  not  subsequently  reduced  under 
S  1.1502-32(e)  (2)  or  (3),  it  shall  be 
taken  into  account  in  the  same  manner 
as  it  would  have  been  taken  into  account 
under  regulations  effective  for  taxable 
years  beginning  before  January  1,  1966. 
For  example,  assume  that  P  is  the  com¬ 
mon  parent  of  a  group  which  filed  a 
consolidated  return  for  1965.  During 
such  taxable  year  a  member  of  the  group, 
corporation  S,  sustained  a  loss  of  6100, 
all  of  which  was  availed  of  in  the  con¬ 
solidated  return  for  1965.  P  organized 
S  on  January  1,  1965,  with  a  contribu¬ 
tion  to  capltrl  of  $80  and  a  $10  loan. 
The  group  files  a  consolidated  return 
for  1966.  Under  S  1.1502-32(f) (1),  P’s 
basis  for  the  :itock  in  S  as  of  January  1, 
1966,  is  reduced  to  zero,  and  P  has  an 
excess  loss  account  with  respect  to  such 
stock  of  $20.  No  part  of  the  reduction 
for  losses  availed  of  is  applied  to  reduce 
the  basis  of  the  $10  obligation.  During 
1966,  8  has  earnings  and  profits  of  $5. 
and  under  {  1.1502-32(e)  (2)  P’s  excess 
loss  account  for  its  stock  of  8  is  reduced 
to  $15.  On  December  31,  1966,  P  sells 
the  stock  of  8  for  $5.  P  realizes  a  $5 
gain  on  such  sale.  In  addition,  the  ex¬ 
cess  loss  account  of  $15  is  applied  to  re¬ 
duce  the  basis  of  8's  obligation  to  zero, 
and  the  balance  is  otherwise  taken  into 
account  in  the  same  manner  and  to  the 
same  extent  as  it  would  have  been  taken 
into  account  under  the  regulations  ap¬ 
plicable  to  1965.  If,  on  December  31, 
1966,  P  had  sold  S’s  obligation  Instead  of 
its  stock,  the  excess  loss  account  would 
be  applied  to  reduce  the  basis  of  the 
obligation  to  zero,  and  P  would  then 
have  an  excess  loss  account  of  $5  with 
respect  to  the  stock  of  8. 

(b)  Disposition. — (1)  Disposition 
of  particular  share.  Except  as  otherwise 
provided  in  paragraphs  (d)  and  (e)  of 
this  section,  a  member  shall  be  consid¬ 
ered  for  purposes  of  this  section  as  hav¬ 
ing  disposed  of  a  share  of  stock  in  a 
subsidiary — 

(1)  On  the  day  such  share  is  transferred 
to  any  person,  or 

(ii)  On  the  day  such  member  receives 
a  distribution  in  cancellation  or  redemp¬ 
tion  of  such  stock  (as  defined  in  8  1.1502- 
14(b)(1)). 

(2)  Disposition  of  all  shares.  Except 
as  otherwise  provided  in  paragraphs  (d) 


and  (e)  of  this  section,  a  member  shall 
be  considered  for  purposes  of  this  section 
as  having  disposed  of  all  of  its  shares  of 
stock  in  a  subsidiary — 

(1)  On  the  day  such  subsidiary  ceases 
to  be  a  member, 

(11)  On  the  day  such  member  ceases 
to  be  a  member, 

(ill)  On  the  last  day  of  each  taxable 
year  of  such  subsidiary  in  which  any  of 
its  stock  is  wholly  worthless  (within  the 
meaning  of  section  165(g) ) ,  or  in  which 
an  indebtedness  of  the  subsidiary  is  dis¬ 
charged  if  such  discharge  would  have  re¬ 
sulted  in  “cancellation  of  Indebtedness 
income”  but  for  the  Insolvency  of  the 
subsidiary, 

(iv)  On  the  last  day  of  each  taxable 
year  of  the  subsidiary  for  which  the  Com¬ 
missioner  is  satisfied  that  10  percent  or 
less  of  the  face  amount  of  any  obligation 
for  which  the  subsidiary  is  personally 
liable  (primarily  or  secondarily)  is 
recoverable  at  maturity  by  its  creditors, 

(v)  On  the  day  on  which  a  member 
transfers  an  obligation  for  which  the 
subsidiary  is  personally  liable  (primarily 
or  secondarily)  to  any  nonmember  for  an 
amount  which  is  25  percent  or  less  of  the 
face  amount  of  such  obligation,  or 

(vi)  On  the  last  day  of  the  taxable 
year  preceding  the  first  taxable  year  for 
which  the  group  does  not  file  a  consoli¬ 
dated  return. 

(c)  Effect  of  chain  of  ownership. — (1) 
Multiple  dispositions.  It  the  stock  of 
more  than  one  subsidiary  is  disposed  of 
in  the  same  transaction,  paragraph  (a) 
of  this  section  shall  be  applied  in  the  or¬ 
der  of  the  tiers,  from  the  lowest  to  the 
highest. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  corporation  P 
owns  all  the  stock  of  corporation  8  with  an 
adjusted  basis  of  aero  and  an  excess  loss 
account  of  $5,  that  S  owns  all  the  stock 
of  corporation  T  with  an  adjusted  basis  of 
aero  and  an  excess  loss  account  of  $15,  and 
that  T  owns  all  of  the  stock  of  corporation 
U  with  an  adjusted  basis  of  zero  and  an  ex¬ 
cess  loss  account  of  $10.  If  T  sells  the  stock 
of  U  to  a  nonmember,  T  will  realize  Income 
of  $10,  Ts  earnings  and  profits  will  be  In¬ 
creased  by  $10  (see  i  1.1502  33(c)  (3) )  and 
8's  excess  loss  account  with  respect  to  T’s 
stock  will  be  reduced  to  $5  (see  1  1.1502-32 
(b)(1)  (1)  and  (e)(2)).  P's  excess  loss  ac¬ 
count  with  respect  to  S's  stock  will  be  re¬ 
duced  to  zero,  and  Its  basis  for  S’s  stock  will 
be  Increased  to  $5. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  except  that  the  stock  of  T, 
rather  than  the  stock  of  U,  is  sold  to  a  non¬ 
member.  Since  U  ceases  to  be  a  member  by 
reason  of  the  sale.  T  as  well  as  S  Is  con¬ 
sidered  to  have  disposed  of  stock  of  a  sub¬ 
sidiary  In  the  same  transaction.  Since  IT 
is  the  lowest  tier  subsidiary,  this  secUon  is 
applied  first  with  respect  to  the  excess  loss 
account  relating  to  the  stock  of  U  with  the 
same  result  as  In  example  (1).  This  section 
Is  then  also  applied  with  respect  to  the  stock 
of  T.  Thus,  in  addition  to  the  result  In  ex¬ 
ample  (1),  S  will  realize  Income  of  $5.  and 
P’s  basis  for  S's  stock  will  be  Increased  by 
$5  to  $10. 

Example  (3).  Corporation  P  Is  the  com¬ 
mon  parent  of  an  affiliated  group  which  filed 
a  consolidated  return  for  1906.  Corporations 


81  and  82  are  wholly  owned  subsidiaries  of 
P  organised  on  January  1,  1900.  Corpora¬ 
tion  T  was  also  organised  on  January  1, 1906, 
its  stock  being  owned  76  percent  by  82  and 
25  percent  by  81.  P  originally  Invested  $300 
in  the  stock  of  81  and  $200  In  the  stock  of 
82;  81  and  82  originally  Invested  $60  and 
$150,  respectively,  in  the  stock  of  T.  For 
the  year  1900,  there  were  the  following  un¬ 
distributed  earnings  and  profits  or  deficits, 
computed  without  regard  to  1 1.1502-33  (e) 


(4): 

81  -  $50 

82  _  0 

T - (400) 


There  were  no  consolidated  net  losses.  Under 
f  1.1502-32 (e)  the  basis  and  excess  loss  ac¬ 
counts  would  be  as  follows; 


SI  in 
T 

82  in 
T 

P  in 
81 

Pin 

82 

Original  basis . . .  . 

Deficit  of  T _ 

$80 

000) 

$180 

(808) 

$300 

(180) 

to 

$200 

(300) 

Undistributed  earnings  and 
profits  of  SI _ _ 

Basis  or  (eieess  Ion  account) . 

(80) 

080) 

260 

(100) 

Assume  that  the  group  does  not  file  a  con¬ 
solidated  return  for  1907.  As  of  December 
81,  1900,  the  following  adjustments  would’ 
be  made: 


81  in 
T 

82  in 
T 

Pin 

81 

Pin 

82 

Basis  or  (eieess  ion  account ) . 

Income  to  81 . . .  ... 

($M) 

50 

($160) 

$250 

($100) 

Adjustment  under  |  1.1502- 
32(b)(1) . 

50 

Income  to  S2 _ _ _ 

150 

Adjustment  under  f  1.1502- 
32(b)(1) . 

160 

0 

0 

300 

50 

(d)  Transfers  of  stock  of  subsidiary 
within  the  group. — (1)  In  general.  A 
transfer  of  stock  of  a  subsidiary  from 
one  member  to  another  member  in  a 
consolidated  return  year  shall  not  be 
treated  as  a  disposition  for  purposes  of 
paragraph  (b)  of  this  section  if  the  basis 
of  such  stock  in  the  hands  of  the  trans¬ 
feree  is  determined  by  reference  to  the 
basis  of  such  stock  in  the  hands  of  the 
transferor.  In  such  case,  the  transferee 
member  shall  succeed  to  the  transferor 
member’s  excess  loss  account  with  re¬ 
spect  to  the  transferred  stock.  See  ex¬ 
ample  (5)  of  paragraph  (f)  of  this  sec¬ 
tion. 

(2)  Contributions  to  capital.  If  the 
transferor  in  a  transfer  described  in  sub- 
paragraph  (1)  of  this  paragraph  owns 
or  receives  stock  in  the  transferee,  the 
transferor’s  excess  loss  account  for  the 
transferred  stock  shall  also  be  immedi¬ 
ately  applied  to  reduce  the  basis,  if  any, 
of  the  stock  which  the  transferor  owns 
or  receives  in  the  transferee.  The  ex¬ 
cess,  if  any,  over  such  basis  shall  be  the 
transferor’s  excess  loss  account  with  re¬ 
spect  to  the  stock  owned  or  received. 
See  example  (5)  of  paragraph  (f)  of  this 
section. 

(e)  Non  taxable  liquidations  and  re¬ 
organizations  to  which  the  subsidiary  is 
a  party.  If,  in  a  consolidated  return 
year,  a  subsidiary  is  the  transferor  or 
distributor  corporation  and  another 
member  is  the  acquiring  corporation  in 
a  transaction  to  which  section  381(a) 
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applies,  any  member  owning  stock  In 
such  subsidiary  shall  not,  by  reason  of 
such  transaction,  be  considered  for  pur¬ 
poses  of  paragraph  (b)  of  this  section  as 
having  disposed  of  the  stock  of  such  sub¬ 
sidiary.  If,  pursuant  to  such  transac¬ 
tion,  the  member  owning  stock  In  such 
subsidiary  receives  stock  in  another 
member  in  exchange  for  the  owning 
member's  stock  in  such  subsidiary,  then 
any  excess  loss  account  with  respect  to 
the  stock  of  the  subsidiary  shall  be  ap¬ 
plied  to  reduce  the  basis,  to  the  extent 
thereof,  of  the  stock  in  such  other  mem¬ 
ber  owned  or  received  by  the  owning 
member,  and  any  excess  over  such  basis 
shall  be  treated  as  an  excess  loss  account 
with  respect  to  such  stock.  For  exam¬ 
ple,  assume  that  corporation  P  owns  all 
the  stock  of  corporation  S  with  an  ad¬ 
justed  basis  of  zero  and  an  excess  loss 
account  of  $20.  If  S  is  liquidated  into 
P  in  a  liquidation  to  which  section  334 
(b)(1)  applies,  the  $20  excess  loss  ac¬ 
count  is  eliminated  (and  is  not  included 
in  income).  However,  if  S  is  merged 
into  corporation  T  (another  member)  in 
a  transaction  described  in  section  368 
(a)(1)  (A),  P  will  apply  $20  against  and 
reduce  the  basis  of  any  stock  of  T  which 
P  owns,  or  receives  pursuant  to  the 
merger,  and  any  excess  over  such  basis 
will  be  P’s  excess  loss  account  with  re¬ 
spect  to  T’s  stock. 

(f)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  ( 1 ).  Corporation  P  la  the  com¬ 
mon  parent  of  an  affiliated  group  which  Alee 
consolidated  returns  for  1966  through  1970. 
Included  In  the  group  for  all  such  years  are 
corporations  81  and  83  which  are  wholly 
owned  by  P,  corporation  T  which  Is  owned 
40  percent  by  P,  and  60  percent  by  S3,  and 
corporation  U  which  Is  wholly  owned  by  T. 
81,  83,  T,  and  U  were  each  organized  on 
January  1,  1966,  with  the  following  Invest¬ 
ments  being  made  In  their  stock. 


P  in  81 . -  $50 

P  in  S3 .  150 

P  In  T .  40 

83  In  T _  60 

T  In  V .  50 


During  the  period  1966-70.  81.  S3.  T,  and  U 
made  no  distributions  and  had  the  following 
earnings  and  profits  or  deficits  computed 
without  regard  to  |  1  1 503-33 (c)  (4) : 


81 _  ($70) 

83 _  60 

T .  (130) 

V .  (80) 


There  were  no  consolidated  net  losses  In 
1966-70.  Under  I  1.1503-S3(s)  the  basis  and 
ezoeas  loss  accounts  for  the  stock  of  81,  83, 
T,  and  U  would  be  as  follows: 


Tin 

U 

P  in 
T 

82  in 
T 

P  in 
82 

Pin 

81 

*50 

(80) 

*40 

(82) 

(48) 

*60 

a 

*150 

(«) 

(72) 

«0 

*50 

Undistributed  (■amines 
and  profits  or  (defi¬ 
cits): 

of  U . 

ofT . 

of  8  2 . . 

Of  81 . 

(70) 

Basis  or  (excess  loss 

(») 

(♦0) 

(«0) 

*0 

(») 

On  January  1,  1971,  P  sells  Its  stock  In 
81  to  an  unrelated  person  for  $10.  The 
group  files  a  consolidated  return  for  1971. 


P  must  include  In  Its  Income  for  1971  the 
$30  In  Its  excess  loss  account  for  81  and  the 
$10  gain  from  the  sale  of  the  stock  of  81. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  P  does  not  sell  Its 
stock  In  81,  but  on  January  1,  1971,  P  sells 
Its  stock  in  S3  to  an  unrelated  person  for 
$170.  Since  82,  T.  and  U  have  ceased  to  be 
members  of  the  group,  the  following  ad¬ 
justments  must  be  made : 


T  in 
U 

P  in 
T 

82  in 

T 

Pin 

82 

Basis  or  (excess  loss  account). 

(wo) 

($40) 

(W0) 

190 

T's  excess  loss  account  in  U 

(see  paragraph  (c)  o(  tills 

section). . 

30 

12 

18 

18 

(28) 

(42) 

108 

Si's  excess  loss  account  in  T 

(see  paragraph  (c)  of  this 

42 

42 

150 

28 

Basis  or  (excess  loss  account). 

0 

0 

° 

150 

For  the  year  1971,  P,  S3,  and  T  would  Include 
In  their  Incomes  $28,  $42,  and  $30,  respec¬ 
tively.  In  addition,  P  would  have  a  gain  of 
$20  from  the  sale  of  the  stock  of  S3,  zero 
bases  for  Its  stock  In  T  and  81,  and  a  $20 
excess  account  for  Its  stock  In  81. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  a  consolidated  re¬ 
turn  Is  not  filed  for  1971.  As  of  December  31, 
1970,  P,  S3,  and  T  would  Include  In  their 
Incomes  $38,  $42,  and  $30.  respectively  (see 
example  (2) ),  and  P  would  have  a  $150  basis 
for  Its  stock  In  S3  and  zero  bases  for  Its  stock 
In  T  and  81.  In  addition,  P  would  Include 
In  Its  Income  $20  with  respect  to  Its  excess 
loss  account  In  81.  In  1971,  P  would  have 
a  gain  of  $20  from  the  sale  at  Its  stock 
in  S3. 

Example  (4) .  Assume  the  same  facts  as  In 
example  (1),  except  that  P  does  not  sell  Its 
stock  In  81.  but  on  January  1, 1971,  T  redeems 
for  $30  cash.  In  a  transaction  qualifying  un¬ 
der  section  346,  one  half  of  Its  stock  held  by 
P.  P  has  Income  In  1971  of  $20,  but  such  In¬ 
come  Is  deferred;  P’s  excess  loss  account  for 
Its  remaining  stock  In  T  Is  reduced  to  $20. 
In  addition,  P  recognizes  a  gain  of  $30  on  the 
redemption  of  the  stock  of  T,  which  gain 
Is  deferred. 

Example  (5) .  Assume  the  same  facts  as  In 
example  (1),  except  that  Instead  of  selling 
Its  stock  In  81  to  an  unrelated  person,  P 
transfers  Its  stock  In  81  to  T  In  exchange  for 
stock  In  T  In  a  transaction  to  which  section 
351  applies.  P’s  excess  loss  account  of  $20 
for  the  stock  In  81  which  was  transferred  to 
T  Increases  P’s  excess  loss  account  for  Its 
stock  In  T  from  $40  to  $60.  In  addition,  T 
has  a  zero  basis  and  an  excess  loss  account 
of  $20  for  the  stock  It  acquired  In  81. 

Example  (6) .  Assume  the  same  facts  as  In 
example  (1),  except  that  P  does  not  sell  Its 
stock  In  81,  but  on  January  1,  1971,  82  Is 
liquidated  Into  P  In  a  liquidation  to  which 
section  334(b)(1)  applies.  No  Income  Is 
realized  by  83  by  reason  of  Its  distribution  to 
P  of  Its  stock  In  T.  82  s  excess  loss  account 
of  $60  for  Its  stock  In  T  Is  added  to,  and  Is 
merged  with.  P's  excess  loss  account  for  its 
stock  In  T.  Thus,  P  has  an  excess  -loss 
account  of  $100  for  all  Its  stock  In  T. 

Example  (7).  Assume  the  same  facts  as  in 
example  (6),  except  that  81,  rather  than  83, 
Is  liquidated  Into  P  In  a  liquidation  to  which 
section  334(b)(1)  applies.  P's  excess  loss 
account  for  Its  stock  In  81  is  eliminated. 

(g)  Foreign  expropriation  losses.  The 
application  of  this  section  to  foreign  ex¬ 
propriation  losses  is  reserved  pending 
the  issuance  of  further  regulations. 
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Par.  4.  Section  1.1502-25  is  added  to 
read  as  follows: 

§  1.1502—25  Consolidated  section  922 
deduction. 

(a)  In  general.  The  consolidated 
section  922  deduction  for  the  taxable 
year  shall  be  determined  by  multiplying 
the  fraction  specified  in  section  922(2) 
by  that  portion  of  the  consolidated  tax¬ 
able  income  attributable  to  those  mem¬ 
bers  of  the  group  which  are  Western 
Hemisphere  trade  corporations  for  such 
year. 

(b)  Definition  of  Western  Hemisphere 
trade  corporation.  For  purposes  of 
paragraph  (a)  of  this  section,  in  deter¬ 
mining  whether  a  member  is  a  Western 
Hemisphere  trade  corporation,  the  def¬ 
inition  contained  in  section  921  shall 
be  applied  to  such  member  separately. 
For  purposes  of  applying  the  gross  in¬ 
come  tests  of  section  921  to  such  mem¬ 
ber,  the  gross  income  of  such  member 
for  a  consolidated  return  year  shall  be 
determined  as  if  such  member  had  filed 
a  separate  return,  except  that — 

(1)  Gains  and  losses  on  Intercompany 
transactions  shall  be  reflected  in  gross 
income  in  the  manner  provided  by 
|  1.1502-13; 

(2)  Gains  (not  including  dividends) 
and  losses  on  transactions  with  respect 
to  stock,  bonds,  or  other  obligations  of 
members  of  the  group  shall  be  reflected 
in  gross  income  in  the  manner  provided 
by  S9  1.1502-14  and  1.1502-19;  and 

(3)  The  adjustments  prescribed  by 
If  1.1502-18  and  1.1502-32  shall  be  made. 

-(c)  Portion  of  consolidated  taxable 
income  attributable  to  Western  Hemi¬ 
sphere  trade  corporations. — (1)  7n  gen¬ 
eral.  For  purposes  of  paragraph  (a)  of 
this  section,  the  portion  of  the  consoli¬ 
dated  taxable  income  attributable  to 
those  members  of  the  group  which  are 
Western  Hemisphere  trade  corporations 
is  an  amount  equal  to  the  consolidated 
taxable  income  (computed  without  re¬ 
gard  to  the  section  922  deduction)  multi¬ 
plied  by  a  fraction,  the  numerator  of 
which  is  the  sum  of  the  taxable  incomes 
of  those  members  which  are  Western 
Hemisphere  trade  corporations,  and  the 
denominator  of  which  is  the  sum  of  the 
taxable  incomes  of  all  the  members. 

(2)  Taxable  income.  For  purposes  of 
this  paragraph,  the  taxable  income  of  a 
member  shall  be  the  separate  taxable 
income  determined  under  S  1.1502-12. 
adjusted  for  the  following  items  taken 
into  account  in  the  computation  of  con¬ 
solidated  taxable  income: 

(1)  The  portion  of  the  consolidated 
net  operating  loss  deduction,  the  con¬ 
solidated  charitable  contributions  deduc¬ 
tion,  and  the  consolidated  dividends  re¬ 
ceived  deduction,  attributable  to  such 
member; 

(li)  Such  member’s  net  capital  gain 
(determined  without  regard  to  any  net 
capital  loss  carryover  attributable  to 
such  member) ; 

(ill)  Such  member’s  net  capital  106s 
and  section  1231  net  loss,  reduced  by  the 
portion  of  the  consolidated  net  capital 
loss  attributable  to  such  member;  and 
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(iv)  The  portion  of  any  consolidated 
net  capital  loss  carryover  attributable 
to  such  member  which  is  absorbed  in  the 
taxable  year. 

If  the  computation  of  the  taxable  in¬ 
come  of  a  member  under  this  subpara¬ 
graph  results  in  an  excess  of  deductions 
over  gross  income,  then  for  purposes  of 
subparagraph  ( 1  >  of  this  paragraph  such 
member’s  taxable  income  shall  be  zero. 

Par.  5.  Section  1.1502-31  is  added  to 
read  as  follows: 

§  1.1502-31  Basin  of  property. 

(a)  Deterred  intercompany  transac¬ 
tions.  The  basis  of  property  acquired 
by  a  purchasing  member  in  a  deferred 
intercompany  transaction  shall  be  de¬ 
termined  as  if  separate  returns  were  filed. 
Thus,  if,  in  a  deferred  intercompany 
transaction,  S  sells  property  with  an  ad¬ 
justed  basis  of  $80  to  P  for  $100,  the  basis 
of  such  property  in  the  hands  of  P  shall 
be  $100  even  though,  under  S  1.1502-13, 
S  defers  its  $20  gain  on  the  sale. 

(b)  Basis  after  liquidation  or  inter¬ 
company  distributions  with  respect  to 
stock. — (1)  Distributions  in  kind.  The 
basis  of  property  received  in  a  distribu¬ 
tion  to  which  section  301  applies  shall 
be  determined  under  section  301(d)(2) 
(B). 

(2)  Liquidation  and  redemptions. 
(1)  The  basis  of  property  acquired  in  a 
liquidation  to  which  section  332  applies 
shall  be  determined  as  if  separate  returns 
were  filed. 

(ii)  The  aggregate  basis  of  all  prop¬ 
erty  acquired  in  a  distribution  in  cancel¬ 
lation  or  redemption  of  stock  (as  de¬ 
fined  in  §  1.1502-14(b)  (3) )  by  a  member 
to  another  member,  other  than  a  liquida¬ 
tion  to  which  section  332  applies,  shall 
be  the  same  as  the  adjusted  basis  of  the 
stock  exchanged  therefor  (adjusted  in 
accordance  with  the  rules  prescribed  in 
§  1.1502-32(a> ) ,  increased  by  the  amount 
of  any  liabilities  of  the  distributing  cor¬ 
poration  assumed  by  the  distributee  or 
to  which  the  property  acquired  is  sub¬ 
ject,  and  reduced  by  the  amount  of  cash 
received  in  the  distribution.  Such  ag¬ 
gregate  basis  shall  be  allocated  among 
the  assets  received  (except  cash)  in  pro¬ 
portion  to  the  fair  market  values  of  such 
assets  on  the  date  received  . 

Par.  6.  Section  1.1502-32  is  added  to 
read  as  follows: 

§  1.1502—32  Investment  adjustment. 

(a)  In  general.  As  of  the  end  of  each 
consolidated  return  year,  each  member 
owning  stock  in  a  subsidiary  shall  adjust 
the  basis  of  such  stock  in  the  manner  pre¬ 
scribed  in  this  section.  If  a  subsidiary 
owns  stock  in  any  other  subsidiary,  the 
adjustment  with  respect  to  the  stock  of 
the  higher  tier  subsidiary  shall  not  be 
made  until  after  the  adjustment  is  made 
with  respect  to  the  stock  of  the  lower  tier 
subsidiary.  In  the  case  of  a  disposition 
(as  defined  in  5  1.1502-19(b) )  of  stock 
of  a  subsidiary  before  the  end  of  the 
taxable  year,  the  adjustment  with  respect 
to  such  stock  shall  be  made  as  of  the  date 
of  disposition.  The  amount  of  such  ad¬ 
justment  shall  be  the  difference  between 
the  positive  adjustment  described  in 


paragraph  (b)(1)  or  (c)(1)  of  this  sec¬ 
tion,  whichever  is  applicable,  and  the 
negative  adjustment  described  in  para¬ 
graph  (b)  (2)  or  (c)  (2)  of  this  section, 
whichever  is  applicable.  Such  differ¬ 
ence  is  referred  to  in  this  section  as  the 
“net  positive  adjustment’*  or  the  “net 
negative  adjustment,”  as  the  case  may  be. 

(b)  Stock  which  is  not  limited  and 
preferred  as  to  dividends. — (1)  Positive 
adjustment.  The  positive  adjustment 
with  respect  to  a  share  of  stock  which  is 
not  limited  and  preferred  as  to  dividends 
shall  be  the  sum  of — 

(1)  An  allocable  part  of  the  undistrib¬ 
uted  earnings  and  profits  of  the  subsidi¬ 
ary  for  the  taxable  year; 

(ii)  An  allocable  part  of  the  portion 
of  any  consolidated  net  operating  loss  or 
consolidated  net  capital  loss  for  the  tax¬ 
able  year  which  is  attributable  to  such 
subsidiary  under  §  1.1502-79  (a)(3)  or 
(b)(2),  and  which  is  not  carried  back 
and  absorbed  in  a  prior  taxable  year; 
and 

(iii)  If  such  subsidiary  owns  stock  in 
another  subsidiary,  an  allocable  part  of 
the  net  positive  adjustment  made  by  the 
higher  tier  subsidiary  for  the  taxable 
year  with  respect  to  its  stock  in  such 
other  subsidiary. 

(2)  Negative  adjustment.  The  nega¬ 
tive  adjustment  with  respect  to  a  share 
of  stock  which  is  not  limited  and  pre¬ 
ferred  as  to  dividends  shall  be  the  sum 
of — 

(1)  An  allocable  part  of  the  deficit  in 
earnings  and  profits  of  the  subsidiary 
for  the  taxable  year  (determined  under 
§  1.1502-33) ; 

(ii)  An  allocable  part  of  any  net  oper¬ 
ating  loss  or  net  capital  loss  incurred  by 
the  subsidiary  in  a  prior  separate  return 
year,  and  of  any  portion  of  a  consoli¬ 
dated  net  operating  loss  or  consolidated 
net  capital  loss  incurred  by  the  group  in 
a  prior  consolidated  return  year  which 
is  attributable  to  such  subsidiary  under 
§  1.1502-79  (a)(3)  or  (b)(2),  and  which 
is  carried  over  and  absorbed  in  the  tax¬ 
able  year; 

(iii)  Distributions  made  by  the  sub¬ 
sidiary  during  the  taxable  year  with  re¬ 
spect  to  such  share  out  of  earnings  and 
profits  of  the  subsidiary — 

(a)  Accumulated  in  prior  consolidated 
return  years  beginning  after  December 
31.  1965;  or 

(b)  Accumulated  in  preafflliation  years 
of  the  subsidiary;  and 

(iv)  If  such  subsidiary  owns  stock  in 
another  subsidiary,  an  allocable  part  of 
the  net  negative  adjustment  made  by 
the  higher  tier  subsidiary  for  the  taxa¬ 
ble  year  with  respect  to  its  stock  in  such 
other  subsidiary. 

(c)  Limited  and  preferred  stock. — 
(1)  Positive  adjustment.  The  positive 
adjustment  with  respect  to  a  share  of 
stock  which  If  limited  and  preferred  as 
to  dividends  shall  be  an  allocable  part 
of  the  undistributed  earnings  and  profits 
of  the  subsidiary  for  the  taxable  year. 

(2)  Negative  adjustment.  The  nega¬ 
tive  adjustment  with  respect  to  a  share 
of  stock  which  is  limited  and  preferred 
as  to  dividends  shall  be  the  amount  of 
distributions  made  by  the  subsidiary  dur¬ 
ing  the  taxable  year  with  respect  to  such 


share  out  of  earnings  and  profits  of  the 
subsidiary — 

(i)  Accumulated  in  prior  consolidated 
return  years  beginning  after  December 
31. 1965;  or 

(ii)  Accumulated  in  preafflliation  years 
of  the  subsidiary. 

(d)  Operating  rules.  For  purposes  of 
paragraphs  (b)  and  (c)  of  this  section — 

(1)  Allocation  of  undistributed  earn¬ 
ings  and  profits.  The  undistributed 
earnings  and  profits  for  the  taxable  year 
shall  first  be  allocated  to  all  the  out¬ 
standing  stock  (Including  the  stock  held 
by  nonmembers)  which  is  limited  and 
preferred  as  to  dividends  in  an  amount 
equal  to  the  excess,  if  any,  of — 

(1)  The  cumulative  dividends  in  ar¬ 
rears  (determined  as  of  the  last  day  of 
the  subsidiary’s  taxable  year)  for  all 
consolidated  return  years  beginning 
after  December  31,  1965,  over 

(ii)  The  accumulated  earnings  and 
profits  of  the  subsidiary  as  of  the  first 
day  of  the  taxable  year, 

but  such  amount  shall  not  exceed  the 
accumulated  earnings  and  profits  of  the 
subsidiary  as  of  the  last  day  of  the  tax¬ 
able  year.  The  balance,  if  any,  of  the 
undistributed  earnings  and  profits,  and 
any  net  positive  adjustment  made  by 
such  subsidiary  with  respect  to  lower 
tier  subsidiaries,  for  the  taxable  year 
shall  be  allocated  among  all  the  out¬ 
standing  stock  of  such  subsidiary  (in¬ 
cluding  stock  held  by  nonmembers) 
which  is  not  limited  and  preferred  as  to 
dividends. 

(2)  Allocation  of  deficit.  A  deficit  in 
earnings  and  profits,  and  any  net  nega¬ 
tive  adjustments  made  by  such  subsidi¬ 
ary  with  respect  to  lower  tier  subsidiaries, 
for  the  taxable  year,  shall  be  allocated 
among  all  the  outstanding  stock  of  such 
subsidiary  (Including  stock  held  by  non¬ 
members)  which  is  not  limited  and  pre¬ 
ferred  as  to  dividends. 

(3)  Loss  carryovers.  The  amounts  de¬ 
scribed  in  paragraphs  (b)  (1)  (ii)  and 
(b)  (2)  (ii)  shall  be  allocated  as  if  such 
amounts  were  deficits  in  earnings  and 
profits  for  the  current  taxable  year. 

(4)  Portion  of  taxable  year.  If  an 
adjustment  is  required  to  be  made  under 
this  section  prior  to  the  end  of  a  taxable 
year  of  the  subsidiary,  the  amounts  re¬ 
ferred  to  in  paragraphs  (b)(1),  (b)(2) 

(1) ,  (ii).  and  (iv),  and  (c)(1)  of  this 
section  for  the  taxable  year  shall  be 
prorated  on  a  daily  basis. 

(5)  Built-in  deductions.  For  purposes 
of  paragraphs  (b)(1)  (ii)  and  (b)  (2)  (ii) 
of  this  section,  the  amount  of  any  built-in 
deductions  (as  defined  in  §  1.1502-15(a) ) 
of  a  subsidiary  which  are  not  allow¬ 
able  in  a  consolidated  return  year  shall 
be  treated  as  a  net  operating  loss  or 
net  capital  loss  attributable  to  such 
subsidiary. 

(6)  Acquisitions  of  nonmembers.  If 
a  subsidiary  acquires  the  assets  of  a  non¬ 
member  in  a  transaction  to  which  section 
381(a)  applies,  the  earnings  and  profits 
or  deficit  in  earnings  and  profits  carried 
over  to  the  subsidiary  pursuant  to  section 
381(c)(2)  shall  not  be  treated,  for  pur¬ 
poses  of  paragraphs  (b)  (2)  (ill)  and  (c) 

(2)  of  this  section,  as  earnings  and  profits 
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accumulated  In  prior  consolidated  re¬ 
turn  years  beginning  after  December  31, 
1965  or  in  preaffiliatkm  years  of  the  sub¬ 
sidiary. 

(7)  Distributions  from  contiguous 
country  corporations.  For  purposes  of 
paragraphs  (b)  (2)  (ill)  <b)  and  (c)(2) 
(11),  a  distribution  by  a  subsidiary  for 
'which  an  election  has  been  made  under 
section  1504(d) ,  out  of  earnings  and  prof¬ 
its  accumulated  during  a  taxable  year 
on  each  day  of  which  such  subsidiary 
would  have  been  a  member  but  for  sec¬ 
tion  1504(b)(3),  shall  not  be  treated  as 
a  distribution  out  of  earnings  and  profits 
accumulated  In  a  preaffiliation  year. 

(8)  Undistributed  earnings  and  profits. 
For  purposes  of  this  section,  the  term  un¬ 
distributed  earnings  and  profits  for  the 
taxable  year  means  earnings  and  profits 
for  the  taxable  year  (determined  under 
(  1.1502-33)  after  diminution  by  reason 
of  distribution  of  dividends  (as  defined 
inS  1.1502-14(a)  (1) ). 

(9)  Preaffiliation  year.  The  term  “pre- 
affillatlon  year”  of  a  subsidiary  means  a 
taxable  year  during  which  such  subsid¬ 
iary  was  not  a  member  for  each  day. 

(e)  Application  of  adjustment. — (1) 
Net  negative  adjustment.  A  member 
owning  stock  In  a  subsidiary  shall  apply 
its  net  negative  adjustment  to  reduce 
its  basis  for  such  stock.  Any  excess  of 
such  adjustment  over  basis  is  herein  re¬ 
ferred  to  as  such  member’s  '  excess  loss 
account.” 

(2)  Net  positive  adjustment.  A  mem¬ 
ber  owning  stock  in  a  subsidiary  shall 
apply  its  net  positive  adjustment  with  re¬ 
spect  to  such  stock  to  reduce  its  excess 
loss  account,  if  any,  with  respect  to  such 
stock.  Any  excess  of  such  adjustment 
over  the  excess  loss  account  shall  be  ap¬ 
plied  to  increase  the  member's  basis  for 
such  stock. 

(3)  Subsequent  investment.  If  a 
member  has  an  excess  loss  account  with 
respect  to  stock  in  a  subsidiary,  any  in¬ 
crease  in  the  basis  of  such  stock  as  a  re¬ 
sult  of  a  contribution  to  the  capital  of 
the  subsidiary  (or  any  basis  in  stock  of 
the  same  class  or  of  a  similar  class  ac¬ 
quired  with  respect  to  such  contribution) 
shall  be  applied  against  and  reduce  the 
excess  loss  account.  For  example,  if 
corporation  P  has  an  excess  loss  account 
of  $100  in  the  stock  of  its  wholly  owned 
subsidiary,  S,  and  P  transfers  $150  to  8 
in  a  transaction  described  in  section  351, 
the  excess  loss  account  is  reduced  to  zero 
and  P  has  a  $50  basis  in  the  stock  of  8. 

(4)  Excess  loss  account.  With  respect 
to  the  time  and  manner  for  taking  into 
account  the  excess  loss  account,  see 
§  1.1502-19. 

(f)  Transitional  rules. — (1)  In  general. 
If  any  subsidiary  Joined  in  filing  (or  was 
required  to  join  in  filing)  a  consolidated 
return  for  a  taxable  year  beginning  be¬ 
fore  January  1,  1966  (whether  or  not 
with  the  same  group) ,  then  for  purposes 
of  determining  the  basis  of  stock  of  such 
subsidiary  as  of  the  first  day  of  the  first 
taxable  year  to  which  this  section  ap¬ 
plies  1  1.1 502-34 A  (b)  (2)  and  (c)  shall  be 
applied  with  respect  to  the  stock  (other 
than  stock  which  is  limited  and  preferred 
as  to  dividends)  of  such  subsidiary 


owned  by  each  member  as  if  such  stock 
were  disposed  of  on  such  date.  If  the 
amount  of  deductions  for  losses  availed 
of  under  i  1.1502-34A  (b)(2)  or  (c)(2) 
exceeds  the  sum  of  the  aggregate  bases 
of  such  stock  owned  by  all  members, 
such  excess  shall  be  treated  as  an  excess 
loss  account  with  respect  to  such  stock. 
See  §  1.1502-19(a)  (4)  with  respect  to  the 
treatment  of  such  excess  loss  account. 

(2)  Deemed  dividend.  If  all  the  stock 
of  a  subsidiary  is  owned  on  each  day  of 
the  subsidiary’s  taxable  year  by  mem¬ 
bers,  then  at  the  election  of  the  group, 
such  subsidiary  shall  be  treated  for  all 
tax  purposes  as  having  made  a  distribu¬ 
tion  on  the  first  day  of  such  taxable  year 
in  an  amount  equal  to  its  accumulated 
earnings  and  profits  on  such  day.  Each 
member  owning  stock  in  such  subsidiary 
shall  be  treated  for  all  tax  purposes  as 
having  received  an  allocable  share  of 
such  distribution,  and  as  having  immedi¬ 
ately  contributed  such  allocable  share 
to  the  capital  of  the  subsidiary.  The 
election  shall  be  made  by  submitting  a 
statement,  on  or  before  the  due  date 
(including  any  extensions  of  time)  of 
the  consolidated  return  for  such  year,  to 
the  district  director  with  whom  the  group 
files  such  return. 

(g)  Adjustment  on  disposition. — (1) 
In  general.  A  member  owning  stock  in 
a  subsidiary  shall,  on  the  first  day  of 
the  first  separate  return  year  of  the 
member  or  of  the  subsidiary,  whichever 
shall  first  occur,  decrease  its  basis  for 
such  stock  by  the  amount  referred  to  in 
subparagraph  (2)  of  this  paragraph 

(2)  Computation.  The  amount  re¬ 
ferred  to  in  subparagraph  (1)  of  this 
paragraph  is  the  lesser  of — 

(I)  The  accumulated  earnings  and 
profits  of  the  subsidiary,  or 

(ii)  The  excess,  with  respect  to  such 
stock,  of — 

(a)  The  net  positive  adjustments  un¬ 
der  paragraph  (e)  (2)  of  this  section  for 
all  consolidated  return  years,  over 

(b)  The  net  negative  adjustments  un¬ 
der  paragraph  (e)(1)  of  this  section  for 
all  consolidated  return  years. 

(3)  Example.  Assume  that  In  1967, 
corporation  P  organizes  corporation  8. 
investing  $500  for  all  of  8's  stock.  For 
the  taxable  year  1967, 8  has  earnings  and 
profits  of  $100,  thus  increasing  P’s  basis 
in  8’s  stock  to  $600  on  the  last  day  of 
1967.  On  December  31, 1967,  P  sells  one- 
half  of  its  stock  in  8  to  a  nonmember 
for  $370.  P  recognizes  a  gain  of  $70  on 
such  sale,  and  on  January  1,  1968,  P’s 
basis  for  its  remaining  stock  in  8  is 
reduced  by  $50  to  $250. 

(h)  Section  334(b)  (2)  adjustments. 
If  a  subsidiary  is  liquidated  pursuant  to 
section  332  and  the  basis  of  the  assets 
distributed  is  determined  under  section 
334(b)(2),  adjustments  shall  be  made 
to  the  extent  necessary  to  avoid  dupli¬ 
cations  of  adjustments  otherwise  re¬ 
quired  by  section  334(b)(2)  and  the 
regulations  thereunder. 

(i)  [Reserved! 

(J)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  ( 1 ).  On  January  1,  1967,  corpo¬ 
ration  P  acquired  aU  of  the  stock  at  corpo¬ 
ration  8  for  91,000.  On  that  date  8  bad 


accumulated  earnings  and  profits  of  9200. 
In  1967  S  bad  no  earnings  and  profits  and 
distributed  9100;  In  1968  S  had  earnings  and 
profits  of  9150;  In  I960  S  bad  a  deficit  of 
930  and  made  a  distribution  (on  the  last  day 
of  the  year)  of  9200;  In  1970  S  had  a  deficit 
of  92.000;  In  1971  8  had  earnings  and  profits 
of  95.000.  and  made  a  distribution  of  91.000; 
In  January-June  1972  S  had  no  earnings  and 
profits  and  made  a  distribution  of  92.000. 
Consolidated  returns  were  filed  for  1967-72  In 
which  there  were  no  consolidated  net  losses. 
On  June  30,  1972,  the  stock  of  S  was  sold  to 
an  unrelated  person.  P's  basis  In  8’s  stock  on 
June  30,  1972,  Is  computed  as  follows; 

Cost _ . _  91,000 

1967 — Distribution  of  preafflliatlon 
earnings _ _ _ . _  (100) 


Basis  _  900 

1968 — Undistributed  earnings  and 
profits  _  150 


Basis  _  1,  050 

1969— Deficit  . .  (930) 

Distribution  of  1967-69 

earnings _ . _  ( 120) 

Distribution  of  preafflli¬ 
atlon  earnings _ _  (80)  (230) 


Basis  _  820 

1970— Deficit  . . .  (2,000) 


Excess  loss  account _  (1, 180) 

1971 — Undistributed  earnings  and 
profits  _  4, 000 


Basis  .......... _ _ _ _  2,  820 

1972 — Distribution  of  1967-71  earn¬ 
ings  . .  (2.  000) 


Basis  on  June  30,  1972 _ _  820 

Example  (2).  On  January  1,  1966.  corpora¬ 
tion  P  organized  a  wholly  owned  subsidiary, 
corporation  8;  on  the  same  date  8  organized 
a  wholly  owned  subsidiary,  corporation  T.  P 
Invested  91,000  In  the  stock  of  8;  8  Invested 
9600  in  the  stock  of  T.  Consolidated  returns 
are  filed  for  the  years  1966-69  for  which 
there  were  no  consolidated  net  losses.  Earn¬ 
ings  and  profits  and  deficits  of  T  were  as 
follows; 

r 

1966  _ (9150) 

1967  ... _  (900) 

1968  _  600 

1069  _  (100) 

Earnings  and  profits  and  deficits  of  8,  deter¬ 
mined  without  regard  to  I  1.1502-33 (c)  (4) , 
were  as  follows; 


5 

1966  _  9100 

1967  . .  200 

1968  _  (1,000) 

1969  .  500 


No  distributions  were  made  by  8  or  T.  On 
December  31,  1969,  the  adjusted  bases  for 
the  stock  of  8  and  T  would  be  computed  as 
follows: 

S  in  T  P  fit  S 

Original  basis _ _ _ _  9600  91, 000 

1966: 

Deficit  of  T _  (150)  (150) 

Undistributed  earnings 
and  profits  of  8 _ ......  100 


Basis  _  460  950 

1967: 

Deficit  of  T _  (900)  (900) 

Undistributed  earnings 
and  profits  of  8 _ _ _ _  200 


Basis  or  (excess  loss 

account) _  (450)  250 
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PinS 

1968: 

Undistributed  earnings 

and  profits  of  T _ .... 

Deficit  of  8 _ 

600 

600 

(1,000) 

Basis  or  (excess  loss 
account) _ 

1969: 

Deficit  of  T _ 

Undistributed  earnings 
and  profits  of  8 _ 

160 

(100) 

(160) 

(100) 

500 

Basis _  _ 

60 

250 

Example  (3).  Corporation  P  purchased  all 
the  stock  of  corporation  S  for  $60,000  at  the 
beginning  of  the  calendar  year.  On  August 
IS,  P  sold  the  stock  of  8  for  $70,000.  A  con¬ 
solidated  return  Is  filed  by  P  and  S  for  the 
calendar  year.  S  had  a  $40,000  net  operating 
loss  and  deficit  for  the  period  it  was  included 
In  the  consolidated  return,  while  P  had 
$10,000  income  for  the  taxable  year  (com¬ 
puted  without  regard  to  any  gain  or  loss  on 
the  sale  of  S's  stock ) .  In  computing  P's  gain 
on  the  sale  of  the  stock,  P's  basis  for  such 
stock  was  decreased  by  $40,000,  the  amount 
of  S’s  deficit,  and  Increased  by  the  portion  of 
the  consolidated  net  operating  or  capital  loss 
for  the  taxable  year  attributable  to  S  under 
S  1.1502-79(a)  (3).  Since  there  were  no  such 
consolidated  losses  for  the  taxable  year,  P's 
basis  for  S’s  stock  was  $20,000  and  P's  gain 
was  $50,000. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3)  except  that  P  sold  the  stock  of 
S  for  $30,000.  In  such  case,  there  was  a  con¬ 
solidated  net  capital  loss  for  the  taxable  year 
none  of  which  was  attributable  to  S,  and  a 
consolidated  net  operating  loss  for  the  tax¬ 
able  year  of  $30,000,  all  of  whioh  was  attrib¬ 
utable  to  S.  P’s  basis  for  Its  stock  in  S  was 
$50,000  (original  basis  of  $60,000.  minus  S's 
deficit  of  $40,000,  plus  the  consolidated  net 
operating  loss  attributable  to  S  of  $30,000), 
and  P's  loss  on  the  sale  of  S's  stock  was 
$20,000. 

Par.  7.  Section  1.1502-33  is  added  to 
read  as  follows: 

§  1.1502—33  Earnings  and  profits. 

(a)  Intercompany  transactions.  Gain 
or  loss  on  an  intercompany  transaction 
shall  be  reflected  in  the  earnings  and 
profits  of  a  member  for  its  taxable  year 
in  which  such  gain  or  loss  is  taken  into 
account  under  §  1.1502-13.  Thus,  for  ex¬ 
ample,  gain  on  a  deferred  intercompany 
transaction  shall  be  reflected  in  the  earn¬ 
ings  and  profits  of  a  member  for  its  tax¬ 
able  year  in  which  such  deferred  gain  is 
taken  into  account  under  paragraph  (d), 
(e) ,  or  (f )  of  S  1.1502-13.  rather  than  for 
the  taxable  year  in  which  such  gain  or 
loss  is  deferred. 

(b)  Effect  of  inventory  adjustments. 
There  shall  be  reflected  in  the  earnings 
and  profits  of  a  member  for  a  taxable 
year  gains  and  losses  taken  into  account 
pursuant  to  $  1.1502-18  for  such  year. 

<c)  Stock  and  obligations. — (1)  Div¬ 
idend  distributions.  Dividend  distribu¬ 
tions  from  one  member  to  another  mem¬ 
ber  shall  be  reflected  in  the  earnings  and 
profits  of  such  members. 

(2)  Nondividend  distributions.  Dis¬ 
tributions  to  which  section  301(c)  (3)  ap¬ 
plies  from  one  member  to  another  mem¬ 
ber  shall  be  reflected  in  earnings  and 
profits  only  if  subparagraph  (4)  (1)  of 
this  paragraph  applies. 


(3)  Gains  or  losses  on  dispositions. 
Gains  or  losses  on  the  disposition  of  stock 
or  obligations  of  a  subsidiary  (including 
amounts  determined  under  8S  1.1502-14 
and  1.1502-19)  shall  be  reflected  in  the 
earnings  and  profits  of  a  member  for  the 
taxable  year  in  which  such  gain  or  loss  is 
taken  into  account.  Thus,  for  example, 
deferred  gain  resulting  from  a  partial 
liquidation  shall  be  reflected  in  the  earn¬ 
ings  and  profits  of  a  member  for  its  tax¬ 
able  year  in  which  such  deferred  gain  is 
taken  into  account  under  §  1.1502-14(b) 
(3). 

(4)  Investment  adjustment. — (i)  Tax¬ 
able  years  ending  before  January  l,  1968. 
Except  as  provided  in  subdivisions  <li) 
and  till)  of  this  subparagraph — 

(a)  The  adjustments  made  by  a  mem¬ 
ber  under  8  1.1502-32  (e),  (f)(1),  and  (g) 
shall  not  be  reflected  in  the  earnings  and 
profits  of  such  member ; 

(b)  For  purposes  of  computing  the 
earnings  and  profits  of  a  member  result¬ 
ing  from  a  disposition  of  stock  (or  an 
obligation  to  which  8  1.1502-19(a)  (4) 
applies)  of  a  subsidiary,  the  adjusted 
basis  of  such  stock  (or  obligation)  shall 
be  the  adjusted  basis  determined  without 
regard  to  any  adjustments  made  under 
§  1.1502-32  (e),  (f)(1),  and  (g),  plus  the 
amount  of  any  excess  loss  account  in¬ 
cludible  in  income  by  such  member  un¬ 
der  8  1.1502-19(a)  on  such  disposition. 

(ii)  Taxable  years  ending  after  De¬ 
cember  31, 1967.  For  a  group  which  does 
not  make  the  election  provided  in  sub¬ 
division  (ill)  of  this  subparagraph,  the 
application  of  subdivision  (i)  of  this  sub- 
paragraph  with  respect  to  taxable  years 
ending  after  December  31,  1967,  is 
reserved. 

(iii)  Election  to  adjust  currently.  At 
the  election  of  the  group — 

(a)  There  shall  be  reflected  in  the 
earnings  and  profits  of  a  member  for  a 
taxable  year  an  amount  equal  to  any  in¬ 
crease  or  decrease  for  such  taxable  year 
pursuant  to  8  1.1502-32  (e)  and  (g)  in 
such  member's  basis  or  excess  loss  ac¬ 
count  for  its  stock  in  a  subsidiary ; 

(b)  If  an  adjustment  was  made  pur¬ 
suant  to  8  1.1502-32(f)  (1)  with  respect 
to  the  stock  of  a  subsidiary — 

(i)  There  shall  be  reflected  In  the 
earnings  and  profits  of  a  member  owning 
stock  in  such  subsidiary,  for  the  taxable 
year  in  which  such  stock  is  considered 
under  8  1.1502-19(b)  to  have  been  dis¬ 
posed  of  by  any  member,  an  amount 
equal  to  the  adjustment  made  under 
8  1.1502— 32(f)  (1)  with  respect  to  the 
stock  disposed  of,  minus  the  amount  of 
any  excess  loss  account  with  respect  to 
such  stock  which  is  not  taken  into  ac¬ 
count  as  income  under  8  1.1502-19(a)  (4) , 
and 

(ii)  There  shall  be  reflected  in  the 
earnings  and  profits  of  a  member  for  the 
taxable  year  in  which  such  member  re¬ 
duces,  pursuant  to  8  1.1502-19(a)  (4),  the 
basis  of  an  obligation  of  a  subsidiary,  the 
amount  of  such  reduction; 

(c)  For  purposes  of  computing  the 
earnings  and  profits  of  a  member  re¬ 
sulting  from  the  disposition  of  stock  (or 
an  obligation  to  which  8  1.1502-19(a>  (4) 


applies)  of  a  subsidiary,  the  adjusted 
basis  of  such  stock  (or  obligation)  shall 
be  determined  by  taking  into  account  any 
adjustments  made  under  8  1.1502-32  (e), 
(f)  (1),  and  (g) ;  and 

(d)  The  Adjustments  provided  by 
8  1.1502— 32(b)  (1)  (ill)  and  (2)(lv)  shall 
be  inapplicable. 

Such  election  shall  be  made  by  submit¬ 
ting  a  statement,  on  or  before  the  due 
date  (including  any  extensions  of  time) 
of  the  consolidated  return  for  the  first 
taxable  year  for  which  the  election  is  to 
apply,  to  the  district  director  with  whom 
the  group  flies  such  return.  If  such  elec¬ 
tion  is  made,  it  may  not  thereafter  be 
revoked. 

(5)  Section  381  transactions.  The 
amount  of  earnings  and  profits  or  deficit 
of  a  transferor  or  distributor  member 
which  is  carried  over  to  the  acquiring 
member  in  a  transaction  to  which  section 
381(a)  applies  shall  be  adjusted  so  as  not 
to  duplicate  any  amount  reflected  in 
earnings  and  profits  under  subparagraph 
(4)  of  this  paragraph. 

(Secs.  1502  and  7805  of  the  Internal  Revenue 
Code  of  1954.  68A  8tat.  367,  917;  26  U.S.C. 
1502  and  7805) 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  December  29,  1966, 

Fred  B.  Smith, 

General  Counsel. 

[F.R.  Doc.  66-14071;  Filed,  Dec.  29.  1966; 

1:07  p.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  C — PERSONNEL 

PART  719— NON  JUDICIAL  PUNISH¬ 
MENT,  NAVAL  COURTS,  AND  CER¬ 
TAIN  FACT-FINDING  BODIES 

Miscellaneous  Amendments 

Scope  and  purpose.  New  Subparts  I 
through  M  deal  with  rights  of  parties 
and  witnesses  and  the  procedure  of 
courts  of  inquiry  and  certain  other  fact¬ 
finding  bodies  ordinarily  referred  to  as 
JAG  Manual  investigations  as  the  Man¬ 
ual  of  the  Judge  Advocate  General  con¬ 
tains  the  rules  of  procedure  therefor. 
The  new  subparts  supersede  Subpart  F 
which  contained  some  excerpts. 

Subpart  F  is  deleted  and  Subparts  I 
through  M  are  inserted  to  read  as  fol¬ 
lows: 

Swbpart  F  [Reserved] 

•  e  •  •  s 

Swbpart  I — Administrative  Fact-Finding 
Bodies — Generally 

719.251  Objectives. 

719.252  Need. 

719.253  Investigations  under  special  circum¬ 

stances. 

719.254  Types  of  fact-findings  bodies. 
719.256  Selection  of  type. 

719.256  Convening  authority — power  to 
order. 
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8ec. 

718.257  Convening  authority — responsibility 
to  order. 

718268  Appointing  order. 

719259  Dissolution. 

719280  The  reoord  of  proceedings. 

719281  The  reoord  of  proceedings — action 
by  convening  and  reviewing  au¬ 
thorities. 

719.282  Disposition  of  the  record. 

719.283  Investigations  by  Naval  Intelligence. 

719.284  Preliminary  Investigation  of  major 

Incidents. 

719.285  Authority  to  administer  oaths. 
Svbpart  J — Parties  and  Witnesses 

Sac. 

719201  Parties;  definitions. 

719.302  Designation  of  parties. 

719.303  Change  In  status  of  a  party. 

719204  Rights  of  a  party. 

719.305  Rights  of  witnesses. 

719206  Statements  regarding  disease  or 
Injury. 

719.307  Warning  witnesses. 

Subpart  K — Courts  of  Inquiry 

719.401  Composition. 

719.402  Authority  to  convene. 

719.403  Duties  of  the  president. 

719.404  Members. 

719.405  Counsel  for  the  court. 

719.408  Parties. 

719.407  Reporters  and  Interpreters. 

719.408  General  procedure. 

719.409  Preliminary  procedures. 

719.410  Meeting  of  the  court. 

719.411  Adjournment. 

719.412  Rules  of  evidence. 

719.418  Presence  of  party. 

719.414  Challenge. 

719.415  Oaths. 

719.418  Order  of  presentation. 

719.417  Attendsmce  of  witnesses. 

719.418  Interviewing  witnesses. 

719.419  Exclusion  of  witnesses. 

719.420  Examination  of  witnesses. 

719.421  Affidavits. 

719.422  Documentary  evidence. 

719.423  Classified  material. 

719.424  Exhibits. 

719.425  Communications  with  the  conven¬ 

ing  authority. 

719.426  Visiting  scene  of  incident. 

719.427  Statements  of  the  parties. 

719.428  Arguments. 

719.429  Report  by  the  court. 

719.430  Findings  &  fact. 

719.431  Opinions. 

719.432  Recommendations. 

719.433  Disagreement  among  members. 

719.434  Obligation  of  secrecy. 

719.435  Preparation  and  submission  of  the 

record. 

719.436  Action  of  the  convening  or  review¬ 

ing  authority  on  the  record. 

719.437  Se.mple  record. 

Subpart  L — Formal  Investigation!  Other  Than 
Court*  of  Inquiry 
Formal  Boards 

Sec. 

719201  Composition. 

719202  Authority  to  convene. 

719203  Duties  of  the  senior  member. 
719.504  Members. 

719.605  Counsel  for  the  board. 

719.508  Applicable  oourt-of-lnqulry  provi¬ 
sions. 

719.507  Challenge. 

719.508  Oaths. 

719.509  Attendance  of  witnesses. 

719210  Arguments. 

719.511  Sample  record. 

Formal  Otn-Omcn  Invxstigations 

719.512  Composition. 

719213  Procedure. 

719214  Challenge. 


Sub  pert  M— Informal  lnve*Mgaftem 
Informal  Boards 

Sec. 

719.801  Composition.  ' 

719.602  Procedure. 

719.803  Parties. 

719.604  Challenge. 

719.605  Obtaining  evidence. 

719.608  Oaths. 

719.607  Meetings. 

719.608  Statement  and  argument. 

719.609  Applicable  oourt-of-lnqulry  provi¬ 

sions. 

719.610  Investigative  report. 

Informal  Onr-Officxr  Investigations 

719.611  Composition. 

719.612  Procedure. 

719.613  Dse  of  Investigative  report  or  other 

JAO  Manual  Investigation  when 
Injury  report  not  authorised. 

Authority:  The  provisions  of  Subparts  I 
through  M  Issued  under  sec.  3481,  62  8tat. 
833,  ch.  47.  sec.  5031,  70A  8 tat  36-78,  278,  as 
amended,  sec.  1219,  71  8tat.  160,  as  amended, 
secs.  301,  303,  80  Stat.  379;  6  U.S  C  301.  303. 
10  U2.C.  ch.  47.  secs.  1219,  6031,  18  U.8.C. 
3481;  E.O.  10214  (3  CFR  1949-1953  Comp.  p. 
408),  as  amended. 

Subpart  F  [Reserved! 

#  m  •  *  * 

Subpart  I — Administrative  Factfinding 
Bodies — Generally 

§  719.2S1  Objectives. 

(a)  Preamble.  Except  as  otherwise 
specifically  provided  for,  the  regulations 
set  forth  In  Subparts  I  through  M  of  this 
part  and  In  chapters  n  through  XI  of  the 
Manual  of  the  Judge  Advocate  General 
prescribe  the  procedures  generally  appli¬ 
cable  to  the  conduct  of  Investigations. 
For  ease  of  reference,  administrative 
factfinding  bodies  convened  in  accord¬ 
ance  with  these  regulations  may  be  re¬ 
ferred  to  as  JAG  Manual  investigations. 
These  regulations  apply  to  all  activities 
of  the  Department  of  the  Navy. 

(b)  Definition.  An  administrative 
factfinding  body  is  the  means  used  by 
command  for  the  purpose  of  developing 
the  facts  and  circumstances  of  an  inci¬ 
dent  or  event. 

(c)  Function.  The  primary  function 
of  a  factfinding  body  is  to  develop  and 
consider  evidence  related  to  the  matter 
under  investigation;  to  arrive  at  clearly 
expressed,  consistent  findings  of  fact 
from  that  evidence;  and,  if  directed,  to 
offer  opinions  and  recommendations. 

(d)  Purpose.  The  primary  purpose  of 
a  factfinding  body  is  to  provide  conven¬ 
ing  and  reviewing  authorities  with  ade¬ 
quate  information  upon  which  to  base 
decisions  in  the  matters  involved.  Fact¬ 
finding  bodies  are  administrative  and 
not  judicial.  The  report  of  a  factfinding 
body  is  purely  advisory;  its  opinions  do 
not  constitute  final  determinations  or 
legal  judgments,  and  its  recommenda¬ 
tions  are  not  binding  on  convening  and 
reviewing  authorities. 

(e)  Assistance  of  Qualified  counsel. 
Whenever  practicable,  a  factfinding  body 
should  obtain  advice  and  guidance  of  an 
officer-lawyer  certified  in  accordance 
with  article  26  or  27  of  the  Code. 


§  719.252  Need. 

(a)  General.  In  addition  to  preserv¬ 
ing  important  information  in  official  rec¬ 
ords,  factfinding  bodies  are  vitally  neces¬ 
sary  and  useful  in  the  following  respects : 

(b)  Efficient  administration.  Fact¬ 
finding  reports  provide  convening  and 
reviewing  authorities  with  information 
essential  to  Improved  administration  of 
the  Department  of  the  Navy.  The  re¬ 
ports  are  also  routed  to  interested  bu¬ 
reaus,  offices,  and  commands  of  the  Navy 
Department.  The  reports  thus  may  be¬ 
come  the  basis  for  various  actions  of 
importance,  such  as; 

(1)  Redesign  and  improvement  of 
material  or  equipment. 

(2)  Modification  or  adoption  of  in¬ 
structions,  regulations  and  procedures. 

(3)  Timely  and  accurate  reply  to  in¬ 
quiries  concerning  incidents  of  legitimate 
public  interest,  with  accompanying  im¬ 
proved  public  relations. 

(4)  Proper  disposition  of  claims  for 
and  against  the  Government. 

(c)  Personnel  determinations.  Fact¬ 
finding  reports  may  serve  as  a  basis  for 
various  personnel  actions  arising  out  of 
conduct  and  performance  of  individuals, 
such  as: 

(1)  Misconduct  and  line  of  duty  de¬ 
terminations.  Chapter  Vm  of  the 
Manual  of  the  Judge  Advocate  General 
contains  applicable  provisions. 

(2)  Redress  of  injuries  to  property 
pursuant  to  article  139  of  the  Code.  See 
Part  755  of  this  chapter. 

(3)  Commendatory,  or  disciplinary 
actions.  See  MCM  1951,  paragraphs  34 
and  133. 

(4)  Administrative  actions. 

§  719.253  Investigations  under  special 
regulations. 

(a)  General.  In  addition  to  the  in¬ 
vestigations  required  by  the  regulations 
( in  Subparts  I  through  M  of  this  part  and 
Part  755  of  this  chapter;  Chapters  II 
through  XI  of  the  Manual  of  the  Judge 
Advocate  General)  many  other  investi¬ 
gative  efforts  are  required  by  other  regu¬ 
lations  of  the  Department  of  the  Navy. 
A  single  incident  requiring  investigation 
may  require  only  an  investigation  in  ac¬ 
cordance  with  these  regulations  or  may 
require  only  investigation  under  special 
regulations  not  included  herein.  On  the 
other  hand,  an  incident  may  require  in¬ 
vestigation  under  both  these  regulations 
and  special  regulations,  in  which  case, 
dependent  upon  the  special  regulations 
Involved,  separate  proceedings  may  be 
required  or  combined  proceedings  may 
be  permissible.  Care  must  be  exercised 
in  determining  what  investigations  may 
be  required  and  to  what  extent  these  in¬ 
vestigations  may  be  combined.  The  fol¬ 
lowing  broad  guidelines  are  set  forth  to 
assist  in  making  this  determination. 

(b)  Single-purpose  investigations.  If 
the  only  requirement  is  for  an  investiga¬ 
tion  under  special  regulations  not  in¬ 
cluded  in  Subparts  I  through  M  of  this 
part  and  Part  755  of  this  chapter  (Chap¬ 
ters  n  through  XT  of  the  Manual  of  the 
Judge  Advocate  General),  then  those 
special  regulations  alone  should  be  com¬ 
plied  with  and  an  administrative  fact- 
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finding  body  under  these  regulations 
should  not  be  convened.  For  example,  if 
there  is  no  other  basis  for  investigation 
than  prospective  disciplinary  action,  a 
preliminary  inquiry  under  MCM  1951, 
paragraphs  32b  and  33a,  or  a  pretrial  in¬ 
vestigation  under  article  32  of  the  Code 
and  MCM  1951.  paragraph  34.  should  be 
conducted  without  recourse  to  the  pro¬ 
ceedings  of  a  factfinding  body  under 
these  regulations. 

(c)  Noncombinable  investigations.  An 
administrative  factfinding  body  under 
this  subpart  may  be  required  and  ordered 
in  addition  to,  but  not  in  lieu  of,  certain 
inquiries,  the  proceedings  of  which  are 
controlled  by  special  regulations.  For 
example : 

(1)  Situation  reports  prescribed  by 
articles  0628  and  0727.  U.S.  Navy  Regu¬ 
lations,  or  other  situation  reports  pre¬ 
scribed  by  bureau  manuals  or  depart¬ 
mental  regulations. 

(2)  Investigations  conducted  by  the 
Office  of  Naval  Intelligence  pursuant  to 
Secretary  of  the  Navy  Instruction  5430.13 
series.  See  S  719.263. 

(3)  Investigations  conducted  by  an 
Inspector  General  or  his  assistants. 

(4)  Hearings  conducted  pursuant  to 
the  Disability  Separation  Manual  (Part 
725  of  this  chapter). 

(5)  Investigation  of  aircraft  accidents 
pursuant  to  OPNAV  Instruction  3750.6 
series. 

§  719.254  Types  of  factfinding  bodies. 

(a)  Three  types.  There  are  three 
types  of  administrative  factfinding 
bodies:  Courts  of  inquiry,  boards  of  in¬ 
vestigation,  and  one  officer  investiga¬ 
tions.  The  investigations  conducted  by 
the  basic  types  of  factfinding  bodies 
may  be  either  formal  or  informal;  those 
conducted  by  courts  of  inquiry  are  always 
formal.  A  formal  factfinding  body  is 
one  which  meets  all  of  the  following 
requirements:  It  is  convened  by  a  writ¬ 
ten  appointing  order,  testimony  is  taken 
under  oath,  and  proceedings  are  recorded 
verbatim.  If  any  one  pf  these  require¬ 
ments  is  absent,  the  investigation  is  in¬ 
formal.  Formal  and  Informal  investiga¬ 
tions  differ  in  their  procedures  to  accom¬ 
modate  the  variety  of  situations  which 
must  be  Investigated  in  the  Department 
of  the  Navy.  The  formal  investigation 
utilizes  hearing  room  methods  similar  to 
the  court  of  inquiry.  The  Informal  in¬ 
vestigation  employs  for  the  most  part 
the  preliminary  Inquiry  method  using 
correspondence,  telephone  inquiries  and 
informal  interviews  to  gather  the  re¬ 
quired  information  conveniently  and 
expeditiously. 

(b)  Courts  of  inquiry.  A  court  of 
inquiry  consists  of  at  least  three  com¬ 
missioned  officers  as  members  and  a 
commissioned  officer  as  counsel  for  the 
court.  It  is  always  a  formal  factfinding 
body.  See  article  135  of  the  Code.  It  is 
always  convened  by  a  written  appointing 
order,  and  whether  or  not  so  directed  in 
the  appointing  order,  a  court  of  inquiry 
will  take  testimony  under  oath  and  re¬ 
cord  proceedings  verbatim. 

(c)  Board  of  investigation.  A  board 
of  investigation  is  comprised  of  two  or 


more  commissioned  officers.  It  may  be 
either  formal  or  informal. 

(d)  One-officer  investigation.  A  one- 
officer  investigation  is  conducted  by  one 
commissioned  officer.  It  may  be  either 
formal  or  Informal.  One-officer  investi¬ 
gations  are  designed  to  meet  necessary 
investigative  requirements  with  a  mini¬ 
mum  commitment  of  officers. 

(e)  Attendance  of  witnesses.  Except 
for  boards  convened  for  the  redress  of 
injuries  to  property  under  article  139  of 
the  Code  (see  Part  755  of  this  chapter) , 
a  court  of  inquiry  is  the  only  naval  fact¬ 
finding  body  which  possesses  the  power 
to  subpoena  civilian  witnesses.  Testi¬ 
mony  of  any  witness  may.  however,  be 
requested  by  the  other  factfinding 
bodies,  and  the  investigation  is  not  con¬ 
fined  to  any  Federal  reservation  in  its 
quest  for  evidence  by  witnesses. 

§  719.255  Selection  of  type. 

The  type  of  factfinding  body  to  be  or¬ 
dered  will  be  determined  in  large  meas¬ 
ure  by  the  powers  which  the  convening 
authority  believes  the  factfinding  body 
will  require,  by  the  apparent  seriousness 
of  the  case,  and  by  the  apparent  complex¬ 
ity  of  the  factual  and  legal  Issues  in¬ 
volved.  Incidents  requiring  investiga¬ 
tion  are  so  many  and  varied  that  it  is 
not  feasible  to  prescribe  regulations  gov¬ 
erning  all  cases.  Much  must  be  left  to 
the  judgment  and  sound  discretion  of 
officers  In  oommand.  The  following 
factors  should,  however,  be  considered  in 
the  selection  of  the  proper  type  of  fact¬ 
finding  body.  If  the  power  to  subpoena 
civilian  witnesses  is  required,  a  court 
of  inquiry  is  the  only  factfinding  body 
with  such  power  except  a  factfinding 
body  oonvened  to  redress  injuries  to  prop¬ 
erty  under  article  139  of  the  Code. 
Where  it  appears  that  the  incident  un¬ 
der  investigation  Involves  substantial  loss 
of  life  or  property  or  where  significant 
legal  consequences  such  as  substantial 
monetary  claims  may  be  involved,  either 
a  court  of  inquiry  or  a  formal  board  of 
investigation  should  be  ordered.  In  the 
vast  majority  of  relatively  minor  inci¬ 
dents  requiring  investigation,  informal 
boards  or  one-officer  investigations  will 
suffice.  Chapter  VII  of  the  Manual  of 
the  Judge  Advocate  General  provides 
that  in  certain  types  of  cases  merely  an 
Injury  Report  is  required.  In  any  case 
in  which  there  is  doubt  as  to  the  type  of 
factfinding  body  which  should  be  or¬ 
dered,  the  matter  should  be  referred  to  a 
superior  in  command  for  determination. 

§  719.256  Convening  authority — power 
to  order. 

(a)  Courts  of  inquiry.  Any  person 
authorized  to  convene  a  general  court- 
martial,  or  any  other  person  designated 
by  the  Secretary  of  the  Navy  for  that 
purpose,  may  convene  a  court  of  inquiry. 

(b)  Investigations.  Any  officer  in 
command  may  order  a  board  of  investi¬ 
gation  or  a  one-officer  investigation. 
For  the  purposes  of  this  subpart,  “officer 
in  command"  means  an  officer  author¬ 
ized  to  convene  any  type  of  court- 
martial  under  article  22.  23,  or  24  of 
the  Code,  or  authorized  to  impose  dis¬ 
ciplinary  punishment  under  article  15  of 


the  Code,  including  officers  in  charge. 
Only  a  commanding  officer  empowered 
to  convene  a  special  court-martial,  or 
superior  authority,  may,  however,  order 
an  investigation  which  involves  redress 
of  injury  under  article  139  of  the  Code. 

§  719.257  Convening  authority  — 
responsibility  to  order. 

(a)  General  considerations.  Nor¬ 
mally,  the  officer  in  command  of  the  unit 
or  activity  concerned  is  primarily  re¬ 
sponsible  for  initiating  an  investigation 
into  an  incident  arising  in  his  command. 
However,  if  this  command  is  an  afloat 
command,  the  investigation  of  incidents 
occurring  ashore  shall  be  conducted  by 
an  appropriate  shore  command  when 
requested  by  the  afloat  command. 
Whenever  an  officer  in  command  who 
would  ordinarily  order  an  investigation 
has  reason  to  believe  he  may  become  a 
party  (see  Subpart  J  of  this  part),  a 
superior  in  command  should  order  the 
Investigation  to  insure  objectivity  and 
fairness  and  to  reduce  the  possibility  of 
need  for  reinvestigation.  Where  refer¬ 
ence  to  a  superior  in  command  is  im¬ 
practicable,  or  where  the  incident  is  of 
such  minor  nature  that  objectivity  can 
be  maintained  in  spite  of  an  apparent 
personal  interest  of  the  convening  au¬ 
thority,  the  matter  need  not  be  referred 
to  a  superior  in  command  for  convening 
action.  In  any  case  of  substantial  doubt 
as  to  who  should  convene  a  factfinding 
body,  the  matter  should  be  referred  to 
a  superior  in  command  for  determina¬ 
tion.  One  investigation  does  not  pre¬ 
clude  a  subsequent  Investigation  of  the 
same  subject  by  order  of  either  the  same 
or  a  superior  commander. 

(b)  Incidents  far  removed  from  lo¬ 
cation  of  command.  Activities  required 
to  make  investigations  under  8ubparts  I 
through  M  of  this  part  are  often  geo¬ 
graphically  far  removed  from  the  scene 
of  incidents  for  which  they  have  investi¬ 
gating  responsibility.  A  typical  situation 
of  this  kind  is  one  where  personnel  are 
Injured  or  die  under  doubtful  circum¬ 
stances  at  a  place  distant  from  the  activ¬ 
ity  to  which  they  are  assigned  (see  sec¬ 
tion  0804  of  the  Manual  of  the  Judge 
Advocate  General)  or  where  mobile  ac¬ 
tivities  are  required  to  move  from  the 
locality  of  an  incident  prior  to  the  oppor¬ 
tunity  to  conduct  appropriate  investiga¬ 
tion.  In  such  cases,  officers  in  command 
may  refer  the  Incident  which  is  subject 
to  Investigation  to  another  officer  quali¬ 
fied  to  order  the  appropriate  factfinding 
body  if  the  investigation  can  be  more  ex¬ 
peditiously  accomplished  by  a  different 
activity.  Normally,  in  such  situations 
the  Commandant  of  the  Naval  District 
in  which  the  incident  occurred  or  com¬ 
parable  authority,  should  be  ..quested 
to  cause  the  appropriate  investigation  to 
be  conducted.  The  request  onall  contain 
all  available  information  such  as  time, 
place,  and  nature  of  the  incident;  full 
names,  grades,  service  numbers,  and 
leave  status  of  naval  personnel  involved; 
names  and  addresses  of  all  known  wit¬ 
nesses;  all  available  evidence  and  state¬ 
ments;  and  copies  of  aO  reports  of  the 
incident  made  to  the  Navy  Department 
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or  other  superior  authority  under  exist¬ 
ing  regulations. 

(c)  Incidents  involving  more  than  one 
command.  ( 1 )  If  a  member  of  the  naval 
service  is  injured  at  a  place  distant  from 
his  activity  and  is  admitted  to  a  naval 
hospital,  the  commanding  officer  of  the 
hospital  shall,  if  no  investigation  is  being 
made  of  the  incident,  report  the  matter 
to  the  Commandant  of  the  Naval  Dis¬ 
trict  in  which  the  incident  occurred  or 
other  comparable  authority.  The  Com¬ 
mandant  (or  sucn  other  comparable  au¬ 
thority)  shall  take  action  necessary  to 
cause  an  appropriate  investigation  to  be 
made.  (See  also  chapter  VUI  of  the 
Manual  of  the  Judge  Advocate  General.) 

(2)  Whenever  more  than  one  activity 
is  involved  In  an  incident  requiring  In¬ 
vestigation.  a  single  investigation.  If 
practicable,  should  be  conducted.  Such 
an  investigation  may  be  convened  by  the 
officer  in  command  of  any  of  the  activi¬ 
ties  concerned  and  all  activities  con¬ 
cerned  shall  cooperate  in  the  expeditious 
conduct  of  the  Investigation.  If  any  dif¬ 
ficulties  or  disputes  arise  in  the  conven¬ 
ing  of  such  an  investigation,  the  matter 
should  be  referred  to  the  common  su¬ 
perior  of  all  officers  in  command  of  the 
activities  involved.  If  there  is  any  rea¬ 
son  to  believe  that  the  officer  in  command 
of  any  activity  involved  in  the  incident 
may  become  a  party  (see  Subpart  J  of 
this  part),  the  common  superior  of  all 
of  the  officers  in  command  of  the  activi¬ 
ties  Involved  should  convene  the  investi¬ 
gation.  For  example,  when  a  collision 
occurs  between  ships  of  different  type 
commands,  a  single  investigation  should 
be  convened  by  the  command  superior 
in  the  operational  chain  of  command, 
normally  the  fleet  commander.  When¬ 
ever  a  single  investigation  of  an  incident 
involving  more  than  one  activity  is  con¬ 
ducted,  all  activities  involved  shall  pro¬ 
vide  all  available  information  to  the  ac¬ 
tivity  conducting  the  investigation. 

§  719.258  Appointing  order. 

(a)  Form.  (1)  Courts  of  inquiry, 
formal  boards  of  investigation  and  formal 
one-officer  investigations  are  appointed 
by  an  appointing  order  signed  by  the 
convening  authority.  The  appointing 
order  shall  be  in  official  letter  form  ad¬ 
dressed  to  the  president  of  the  court, 
senior  member  of  the  board  of  investi¬ 
gation,  or  investigating  officer.  When 
circumstances  warrant,  a  court  of  in¬ 
quiry  or  formal  investigation  may  con¬ 
vene  on  oral  or  message  orders.  Written 
confirmation  of  oral  and  message  orders 
will  be  issued  in  each  case.  Message 
orders  and  all  confirmations  of  orders 
will  be  included  in  the  record  or  report 
of  the  Investigative  body. 

(2)  An  informal  one-officer  investiga¬ 
tion  or  an  Informal  board  of  investiga¬ 
tion  may  be  appointed  orally  and  no 
written  confirmation  thereof  is  required. 
The  convening  authority  may,  however, 
make  the  appointment  or  a  confirmation 
thereof  in  writing  if  he  desires. 

(b)  Contents.  The  appointing  order 
shall  name  the  member,  or  members, 
and,  when  appropriate,  counsel  and  par¬ 
ties.  Only  commissioned  officers  shall  be 
appointed  as  members  or  as  oounsel. 


The  appointing  order  is  the  authority 
that  enables  the  body  to  act.  It  shall 
contain  the  time  and  place  for  initial 
meeting.  It  shall  recite  the  specific  pur¬ 
poses  of  the  inquiry  and  shall  contain 
explicit  instructions  as  to  the  scope  of 
the  inquiry.  Inasmuch  as  the  informa¬ 
tion  developed  by  the  investigative  body 
is  used  not  only  by  the  convening  author¬ 
ity,  but  in  many  cases  by  authorities  re¬ 
mote  from  the  command,  the  appointing 
order  should  contain  ample  instructions 
to  insure  the  accomplishment  of  the  pur¬ 
poses  for  which  the  investigation  was 
convened.  All  factfinding  bodies  shall 
be  directed  to  report  findings  of  fact. 
If  the  convening  authority  desires,  he 
may  also  direct  that  opinions  and  recom¬ 
mendations  be  submitted.  In  the  inves¬ 
tigation  of  some  Incidents,  opinions  are 
required  whether  or  not  directed  by  the 
convening  authority.  For  example,  in 
any  case  of  injury  or  disease  requiring 
investigation  under  these  regulations,  an 
opinion  as  to  whether  the  injury  or  dis¬ 
ease  was  incurred  in  line  of  duty  and 
whether  it  was  the  result  of  the  individ¬ 
ual’s  own  misconduct  is  mandatory. 
Chapter  VUI  of  the  Manual  of  the  Judge 
Advocate  General  contains  applicable 
provisions.  The  appointing  order  shall 
direct  the  administration  of  oaths  to 
witnesses  and  the  verbatim  recording  of 
the  proceedings  if  a  formal  investigation 
is  desired.  The  appointing  order  shall 
provide  for  reporters  and  interpreters  in 
appropriate  cases. 

(c)  Seniority  of  members.  No  mem¬ 
ber  of  a  factfinding  body  should  be 
Junior  in  rank  to  any  officer  designated 
as  a  party  in  the  appointing  order. 
Should  an  officer  senior  to  any  member 
be  designated  a  party  during  the  pro¬ 
ceedings,  the  convening  authority  shall 
be  notified  so  that  he  may  revise  the 
membership  in  accordance  with  the 
seniority  principle,  if  practicable.  When¬ 
ever  it  has  not  been  practicable  to  adhere 
to  the  seniority  principle  in  membership, 
the  convening  authority  shall  state  the 
reasons  therefor  in  his  action  on  the 
record  of  proceedings  or  report  of  in¬ 
vestigation.  The  seniority  principle  is 
not  applicable  to  counsel  except  when 
the  Junior  member  of  a  board  of  investi¬ 
gation  is  also  acting  as  counsel. 

(d)  Amendments.  The  convening  au¬ 
thority  may  amend  the  appointing  order 
at  any  time  to  change  the  membership 
of  the  factfinding  body,  to  limit  or  in¬ 
crease  the  scope  of  the  inquiry,  to  name 
additional  parties,  or  to  provide  addi¬ 
tional  Instructions. 

(e)  Advance  copies.  On  occasion,  it 
may  be  advantageous  to  forward  an  ad¬ 
vance  copy  of  the  appointing  order  to  the 
officer  exercising  general  court-martial 
authority  over  the  command  or  other 
interested  superiors,  so  they  may  be  ap¬ 
prised  of  significant  occurrences  and  ac¬ 
tion  being  taken  in  connection  therewith. 

§  719.259  Dissolution. 

A  factfinding  body  is  considered  dis¬ 
solved  when  its  duties  have  been  com¬ 
pleted,  and  no  formal  order  to  that  effect 
is  necessary. 


§  719.260  The  record  of  proceedings. 

(a)  General.  The  record  of  proceed¬ 
ings  or  investigative  report  must  be  made 
as  complete  as  possible  to  Insure  preser¬ 
vation  of  evidence  relating  to  the  inci¬ 
dent  investigated,  and  to  give  authori¬ 
ties  in  the  Department  of  the  Navy  an 
adequate  basis  on  which  to  take  action. 
Illustrative  facts  which  should  be  estab¬ 
lished  and  supported  by  enclosures  in 
particular  situations  are  outlined  in 
chapter  IX  of  the  Manual  of  the  Judge 
Advocate  General.  An  investigation 
may  encompass  within  its  scope  more 
than  one  Investigative  requirement.  For 
example,  a  Government  vehicle  accident 
may  involve  claims  as  well  as  personnel 
injury  issues.  The  suggestions  in  chap¬ 
ter  IX  of  the  Manual  of  the  Judge  Advo¬ 
cate  General  are  not  all  inclusive.  Any 
information  that  will  aid  understanding 
or  help  reviewers  weigh  the  evidence 
should  be  included.  Except  for  facts  of 
which  a  court  may  take  Judicial  notice 
(MCM  1951  par.  147),  an  administrative 
factfinding  body  should  not  arrive  at 
findings  of  fact  which  are  not  support¬ 
able  by  evidentiary  enclosures  or  per¬ 
sonal  observation.  The  injury  report 
method  of  reporting  is  covered  in  chap¬ 
ter  VII  of  the  Manual  of  the  Judge  Advo¬ 
cate  General  and  should  be  employed 
whenever  authorized. 

(b)  Copies.  Each  copy  of  the  record 
of  proceedings  or  investigative  report 
must  be  complete  within  Itself  and 
should  contain  all  enclosures  and  ex¬ 
hibits.  Sufficient  copies  should  be  pre¬ 
pared  to  provide  a  copy  for  each  re¬ 
viewing  authority.  An  advance  copy 
shall  be  forwarded  to  the  Judge  Advocate 
General  in  those  cases  which  contain 
admiralty  or  claims  considerations. 

(c)  Classification.  Because  of  the  wide 
circulation  in  the  Department  of  the 
Navy  of  records  of  some  investigations, 
classified  information  should  be  omitted 
unless  inclusion  is  essential.  Informa¬ 
tion  inherently  not  of  a  classified  nature, 
although  derived  from  classified  mes¬ 
sages,  shall  be  paraphrased  without  iden¬ 
tifying  the  original  message  by  date-time 
group.  A  record  or  report  containing  In¬ 
formation  so  derived  need  not  be  classi¬ 
fied  for  this  Inclusion  alone,  provided 
that  the  information  paraphrased  is  not 
classified.  When  classified  matter  is 
necessarily  Included  in  the  record  of 
proceedings  or  an  investigative  report, 
the  record  or  report  shall  be  assigned  the 
classification  of  the  highest  subject  mat¬ 
ter  contained.  Encrypted  versions  of 
messages  shall  not  be  included  in  or  at¬ 
tached  to  records  of  proceedings  or  in¬ 
vestigative  reports  in  which  the  content, 
substance,  or  purport  of  such  message  is 
divulged,  regardless  of  the  classification 
given  the  record  or  report.  See  Depart¬ 
ment  of  the  Navy  Security  Manual  for 
Classified  Information.  OPNAV  Instruc¬ 
tion  5510.1  series. 

§  719.261  Hie  record  of  proceedings — 
action  by  convening  and  reviewing 
authorities. 

(a)  Review  and  processing.  The  record 
of  proceedings  or  report  of  a  factfinding 
body  shall  be  forwarded  to  and  reviewed 
by  the  convening  authority  and  appro  - 
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priate  superior  authorities  in  the  chain 
of  command.  Those  received  by  conven¬ 
ing  authorities  who  are  in  command  of 
shore  activities  within  a  naval  district  or 
within  the  geographical  limits  of  an  over¬ 
seas  area  coordinator  shall,  unless  other¬ 
wise  directed  by  the  officer  exercising 
area  coordination,  be  forwarded  via  such 
coordinators  (or,  where  applicable,  via 
the  Immediate  or  subarea  coordinators 
and  the  area  coordinators)  through  the 
chain  of  command  of  the  convening 
authority. 

(1)  No  precise  rule  can  be  laid  down 
as  to  the  identity  of  appropriate  superior 
authorities  in  the  chain  of  command. 
The  subject  matter  of  the  inquiry  and  the 
resolved  facts  will  dictate  the  routing  of 
the  record  for  review.  The  record  or  re¬ 
port  should  be  made  available  to  all  su¬ 
perior  commanders  who  have  a  direct 
official  interest  in  the  recorded  facts. 
District  commandants  and  other  area 
coordinators  of  shore-based  activities 
and  immediate  or  subarea  coordinators 
are  considered  to  have  a  direct  official 
interest  in  records  or  reports  of  investi¬ 
gations  conducted  within  the  area  of 
their  cognizance  and,  unless  they  direct 
otherwise,  should  be  included  as  review¬ 
ing  authorities  whether  or  not  in  the 
chain  of  command. 

(2)  Where  records  or  reports  involve 
Marine  Corps  personnel,  and  relate  to 
shortages  of  public  property  or  public 
funds,  or  where  disciplinary  action  has 
been  taken  or  is  contemplated,  they  shall 
be  forwarded  via  the  Commandant  of  the 
Marine  Corps. 

(3)  The  convening  authority  and  each 
reviewing  authority,  by  endorsement, 
shall  take  action  on  the  record  or  report, 
which  generally  will  be  one  of  the 
following: 

(i)  Return  for  further  proceedings. 
In  his  action,  a  convening  or  reviewing 
authority  may  note  any  incomplete,  am¬ 
biguous.  or  erroneous  action  of  the  in¬ 
vestigative  body  or  a  prior  reviewing  au¬ 
thority  and,  if  appropriate,  return  the 
record  or  report  for  further  action.  The 
endorsement  returning  the  record  or  re¬ 
port  for  additional  proceedings  shall  con¬ 
tain  explicit  instructions  as  to  what 
further  action  is  desired. 

(ii)  Comments  and  approval  by  eon- 
ventng  and  reinewing  authorities.  If  no 
additional  proceedings  are  directed,  the 
convening  and  reviewing  authorities 
shall  set  forth  their  comments  and  re¬ 
cord  their  approval  or  disapproval  in 
whole  or  in  part  of  the  proceedings,  find¬ 
ings.  opinions,  and  recommendations. 
For  the  benefit  of  subsequent  reviewing 
authorities,  each  shall  state  clearly  what 
action  he  has  taken,  will  take,  or  his 
recommendations  as  a  result  of  matters 
disclosed  in  the  record.  If  the  investi¬ 
gative  body  is  also  acting  as  a  claims 
investigation  or  as  a  board  for  redress 
of  injuries  to  property  under  article  139 
of  the  Code,  the  reviewing  authority’s 
action  will  be  governed  by  the  applicable 
claims  regulations  of  Subchapter  E  of 
this  chapter.  If  disciplinary  or  adminis¬ 
trative  action  of  any  nature  whatever  is 
contemplated,  initiated,  or  already  taken, 
such  action  (its  specific  nature,  includ¬ 


ing  current  status)  shall  be  noted  by  the 
convening  or  reviewing  authority  in  his 
endorsement. 

(b>  Nonjudicial  punishment.  11  the 
convening  or  any  reviewing  authority 
contemplates  a  letter  of  censure  or  other 
nonjudicial  punishment  on  the  basis  of 
investigative  findings,  such  action  will 
be  reported  in  the  endorsement  and  will 
be  governed  by  Subpart  A  of  this  part 
and  other  applicable  directives. 

(c)  Additional  information.  Each  re¬ 
viewing  authority’s  action  will  include 
any  information  known  or  readily  ascer¬ 
tainable  at  the  time  of  the  review  con¬ 
cerning  actions  taken  or  being  taken  in 
the  case,  but  not  then  contained  in  the 
record  or  previous  endorsements. 

§  719.262  Disposition  of  the  record. 

(a)  Basic  routing.  The  convening  au¬ 
thority  shall  forward  the  complete  orig¬ 
inal  record  of  proceedings  to  the  Judge 
Advocate  General,  Navy  Department, 
Washington,  D.C.  20350,  via  appropriate 
reviewing  authorities  below  the  Navy  De¬ 
partment  level.  In  serious  cases,  and 
others  where  he  considers  the  Navy  De¬ 
partment  should  have  advance  informa¬ 
tion,  the  convening  authority  should  for¬ 
ward  an  advance  copy  to  the  Judge  Ad¬ 
vocate  General  upon  receipt  of  the  rec¬ 
ord.  If  a  shore  command  conducted  the 
Investigation  upon  request  of  an  afloat 
command  as  provided  in  section  719.257 
(a)  and  in  section  0804  of  the  Manual  of 
the  Judge  Advocate  General,  the  basic 
routing  of  the  completed  record  shall  be 
effected  via  appropriate  reviewing  au¬ 
thorities  ashore  and  information  copies 
shall  be  mailed  to  any  interested  afloat 
commands. 

(b)  Special  routing.  (1)  If  a  record 
involves  a  claims  investigation  or  redress 
of  injuries  under  article  139  of  the  Code, 
see  the  applicable  claims  regulations  of 
Subchapter  E  of  this  chapter. 

(2)  The  routing  of  the  record  to  bu¬ 
reaus,  offices,  and  command  headquar¬ 
ters  of  the  Navy  Department  will  be 
accomplished  by  the  Judge  Advocate 
General. 

(3)  If  the  record  of  proceedings  is  to 
be  treated  as  a  pretrial  investigation,  and 
the  original  is  desired  in  connection  with 
trial  by  general  court-martial,  a  certified 
copy  will  be  forwarded  to  the  Judge  Ad¬ 
vocate  General  via  the  appropriate  re¬ 
viewing  authorities. 

(4)  If  a  record  Involves  a  possible  ad¬ 
miralty  claim,  an  advance  oopy  of  the 
record  shall  be  forwarded  to  the  Office  of 
the  Judge  Advocate  General,  Admiralty 
Division,  as  soon  as  available. 

(5)  See  8  719.304(f)  as  to  the  right  of 
parties  to  a  copy  of  the  record. 

(6)  Records  of  investigations  of  se¬ 
curity  violations  will  be  forwarded  in 
accordance  with  OPNAV  Instruction 
5510.1  series.  Department  of  the  Navy 
Security  Manual  for  Classified  Informa¬ 
tion,  article  0804. 

(7)  Records  or  reports  of  investiga¬ 
tions  on  property  within  the  scope  of 
Marine  Corps  Supply  Manual,  paragraph 
104114.2,  will  be  forwarded  In  accordance 
with  that  provision.  This  in  no  way 
affects  the  routing  prescribed  in  section 


090c  of  the  Manual  of  the  Judge  Advo¬ 
cate  General. 

§  719.263  Investigations  by  Naval  Intel¬ 
ligence. 

The  Investigative  jurisdiction  and  re¬ 
sponsibilities  of  the  Office  of  Naval  Intel¬ 
ligence  and  the  field  components  thereof 
(Naval  Investigative  Service)  are  set 
forth  in  8ECNAV  Instruction  5430.13 
series.  Officers  in  command  are  cau¬ 
tioned  to  comply  meticulously  with  the 
provisions  and  spirit  of  that  Instruction. 
Matters  pertaining  to  espionage,  sabo¬ 
tage,  subversive  activities,  fraud  against 
the  Government,  and  major  violations  of 
the  Code  are  included  within  the  Juris¬ 
diction  of  Naval  Intelligence.  Where 
the  Investigative  service  of  Naval  In¬ 
telligence  is  utilized,  the  officer  in  com¬ 
mand  shall  take  appropriate  measures  to 
preserve  evidence  and  to  insure  that  any 
other  phases  of  Investigation  do  not 
compromise  or  otherwise  Impede  the  in¬ 
vestigative  activities  of  Naval  Intelli¬ 
gence.  In  the  event  the  officer  in  com¬ 
mand  deems  it  necessary  to  proceed  with 
inquiry  by  a  factfinding  body  prior  to  the 
completion  of  the  Investigative  phase  by 
Naval  Intelligence,  he  shall  first  com¬ 
municate  with  the  local  representative 
of  the  Office  of  Naval  Intelligence  and 
establish  coordination  of  the  investiga¬ 
tive  effort.  Should  the  representative 
of  the  Office  of  Naval  Intelligence  object 
to  the  initiation  of  the  inquiry  by  a  fact¬ 
finding  body,  the  matter  shall  be  referred 
to  the  appropriate  Commandant  of  the 
Naval  District  or  comparable  authority 
for  resolution. 

§  719.264  Preliminary  investigation  of 
major  incidents. 

(a)  General.  The  investigation  of 
major  incidents  is  sometimes  compli¬ 
cated  by  a  premature  appointing  of  a 
court  of  inquiry  or  other  formal  investi¬ 
gative  body.  Without  sufficient  time  to 
determine  the  sequence  of  events  that 
directly  led  to  the  incident  and  to  deter¬ 
mine  which  witnesses  can  give  enlight¬ 
ening  testimony,  the  proceedings  are 
made  longer  and  more  difficult  as  the 
result  of  lack  of  preparation  prior  to  for¬ 
mal  hearings.  The  purpose  of  all  inves¬ 
tigative  proceedings  is  to  Inform  authori¬ 
ties  of  the  Department  of  the  Navy  fully 
and  concisely  as  to  the  incident,  Its 
causes,  and  responsibility  therefor. 

(b)  Suggested  procedure.  In  major 
incidents  it  may  be  advisable  to  order 
an  Informal  one-officer  investigation  or 
informal  board  of  investigation  immedi¬ 
ately  to  ascertain  the  seriousness  of  the 
incident  and  to  interview  all  witnesses 
and  prepare  a  summary  of  their  testi¬ 
mony.  The  convening  authority  may  di¬ 
rect  in  his  appointing  order  (oral  or  writ¬ 
ten)  that  the  Investigating  officer 
(board)  return  with  an  Interim  oral  re¬ 
port  by  a  specified  date.  At  the  time  of 
the  oral  report,  the  informal  Investiga¬ 
tion  can  be  terminated  and  the  investi¬ 
gative  effort  directed  Into  a  court  of  in¬ 
quiry  or  other  formal  investigation. 
Summaries  of  testimony  or  evidence  de¬ 
veloped  in  the  informal  Investigation 
may  be  used  as  an  aid  by  the  later  in- 
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vestlgative  body.  Inasmuch  as  all  courts 
of  inquiry  and  formal  boards  of  Investi¬ 
gation  directed  to  inquire  Into  major  or 
complicated  Incidents  normally  have  ap¬ 
pointed  counsel,  consideration  should  be 
given  to  detailing  the  officer  who  con¬ 
ducted  the  Informal  investigation  to 
assist  counsel  for  the  court  or  board. 

<c)  Function.  It  Is  not  the  function 
of  such  preliminary  Investigation  to  fix 
responsibility  for  the  incident  or  event. 
Its  duties  are  to  obtain  statements  of 
witnesses  and  to  inform  the  convening 
authority  of  who  the  witnesses  are  and 
the  extent  to  which  they  can  testify  to 
pertinent  facts. 

$719,265  Authority  to  administer 
oaths. 

An  officer  appointed  to  perform  inves¬ 
tigative  functions  or  to  serve  as  counsel 
for  an  administrative  factfinding  body 
within  the  meaning  of  this  subpart  is 
empowered  to  administer  oaths  in  the 
performance  of  his  duties.  (See  article 
136  of  the  Code.) 

Subparl  J — Parties  and  Witnesses 

§  719.301  Parties;  definitions. 

(a)  Party.  A  party  is  a  person  sub¬ 
ject  to  the  Uniform  Code  of  Military 
Justice,  or  an  employee  of  the  Depart¬ 
ment  of  Defense,  whose  conduct  or  per¬ 
formance  of  duty  is  “subject  to  inquiry" 
or  who  has  a  “direct  Interest”  in  the  sub¬ 
ject  under  inquiry  and  who  is  so  desig¬ 
nated  as  provided  In  ii  719.302  and 
719.303. 

<b)  Subject  to  inquiry.  A  person’s 
conduct  or  performance  of  duty  is  “sub¬ 
ject  to  inquiry”  when  the  person  is  in¬ 
volved  in  the  incident  or  event  under  in¬ 
vestigation  in  such  a  way  that  discipli¬ 
nary  action  may  follow;  or  which  may 
affect  his  rights  or  privileges;  or  jeop¬ 
ardize  his  personal  reputation  or  pro¬ 
fessional  standing. 

(c)  Direct  interest.  A  person  has  a 
"direct  Interest"  in  the  subject  of 
inquiry; 

(1)  When  the  findings,  opinions,  or 
recommendations  of  the  factfinding  body 
may,.  In  view  of  his  relation  to  the  inci¬ 
dent  or  circumstances  under  investiga¬ 
tion,  reflect  questionable  or  unsatisfac¬ 
tory  conduct  or  performance  of  duty;  or 

(2)  When  the  findings,  opinions,  or 
recommendations  may  relate  to  a  matter 
over  which  the  person  has  a  duty  or 
right  to  exercise  official  control. 

§  719.302  Designation  of  parties. 

(a)  Who  may  be  designated.  (1)  Any 
member  of  the  naval  service  subject  to 
the  Uniform  Gode  of  Military  Justice 
whose  conduct  or  performance  of  duty 
is  subject  to  Inquiry  shall  be  designated 
as  a  party. 

(2 )  Any  person  subject  to  the  Uniform 
Code  of  Military  Justice  or  employed  by 
the  Department  of  Defense  who  has  a 
direct  Interest  in  the  subject  of  inquiry 
under  8  719.301(c)  (1)  or  (2)  shall  or 
may,  respectively,  upon  his  own  request, 
be  designated  as  a  party  to  the  pro¬ 
ceedings. 

(3)  Any  member  of  an  Armed  Force 
other  than  the  Navy  and  Marine  Corps 
who  is  subject  to  the  Code  and  whose 


conduct  or  performance  of  duty  Is  sub¬ 
ject  to  inquiry  or  who  has  a  direct  Inter¬ 
est  In  the  subject  of  inquiry  may  be 
designated  a  party,  but  only  under  the 
conditions  set  forth  in  paragraph  (b)  (3) 
of  this  section. 

(4)  Any  member  of  the  Naval  Reserve 
or  Marine  Corps  Reserve  not  subject  to 
the  Uniform  Code  of  Military  Justice  by 
virtue  of  his  status  whose  conduct  or 
performance  of  duty  is  subject  to  inquiry 
or  who  has  a  direct  Interest  in  the  sub¬ 
ject  of  inquiry,  may,  upon  his  own  re¬ 
quest,  be  designated  a  party.  See 
paragraph  (b)(3)  of  this  section. 

(5)  No  other  persons  may  be  desig¬ 
nated  parties. 

(b)  Who  may  designate.  Parties  may 
be  designated  by  either  the  convening 
authority  or  the  factfinding  body,  sub¬ 
ject  to  the  following  rules: 

(1)  Designation  of  parties  should  be 
accomplished  by  the  convening  author¬ 
ity  in  the  appointing  order  if  it  Is  ap¬ 
parent  at  the  time  of  its  Issuance  that  a 
person  or  persons  should  be  designated. 
The  power  to  designate  continues  in  the 
convening  authority  during  the  entire 
proceedings  before  the  factfinding  body. 

(2)  If.  at  any  time  during  the  course 
of  the  Investigation  it  appears  to  the 
investigative  body  that  any  person  not 
previously  designated  as  a  party  should 
be  so  designated  (see  paragraph  (a)  of 
this  section),  the  person  shall  be  In¬ 
formed  of  that  conclusion  and  the  rea¬ 
sons  therefor,  and  shall  be  designated  a 
party  and  accorded  his  rights  as  such. 
See  1719.304. 

(3)  When  it  Is  considered  advisable 
and  practicable  to  accord  the  rights  of 
a  party  to  a  member  of  an  Armed  Force 
other  than  the  Navy  or  Marine  Corps, 
or  to  a  member  of  the  Naval  or  Marine 
Corps  Reserve  under  paragraph  (a)(4) 
of  this  section,  the  rights  of  a  party  shall 
be  explained  to  that  person  and  he  shall 
be  offered  an  opportunity  to  participate 
voluntarily  as  a  party  to  the  proceed¬ 
ings.  Should  the  convening  authority  or 
the  factfinding  body  consider  it  neces¬ 
sary  to  designate  such  person  a  party 
without  his  consent,  application  for  au¬ 
thority  to  do  so  shall  be  made  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General)  stating  the  reasons  therefor, 
the  subject  of  inquiry,  and  enclosing  a 
brief  summary  of  the  facts  known  at  the 
time.  The  Investigation  shall  continue 
while  awaiting  reply.  The  person  will  be 
notified  that  proceedings  are  to  be  con¬ 
tinued,  that  he  may  voluntarily  partici¬ 
pate.  and  that  he  will  be  accorded  the 
rights  of  a  party.  If  authority  to  desig¬ 
nate  the  person  a  party  without  his  con¬ 
sent  is  received  from  the  Secretary  of 
the  Navy  after  the  proceedings  have 
commenced,  the  factfinding  body  will 
follow  the  procedure  of  subparagraph  (2) 
of  this  paragraph,  unless  the  person  has 
already  voluntarily  availed  himself  of 
the  opportunity  to  be  a  party. 

§  719.303  Change  in  •talus  of  a  party. 

If  It  no  longer  appears  that  a  person 
previously  designated  as  a  party  is  in¬ 
volved  in  a  material  degree  in  the  matter 
under  Investigation,  his  designation  as 
a  party  may  be  withdrawn  by  the  In¬ 


vestigative  body  upon  application  of  that 
party,  or  on  the  factfinding  body’s  own 
initiative. 

§  719.304  Rights  of  a  party. 

(a)  General.  A  party  to  an  investiga¬ 
tion  by  a  factfinding  body  shall  have 
the  following  rights: 

(1)  TO  be  given  due  notice  of  such 
designation. 

(2)  To  be  present  during  the  proceed¬ 
ings.  but  not  when  the  Investigation  is 
cleared  for  deliberations. 

(3)  To  be  represented  by  counsel. 

(4)  TO  cross-examine  witnesses. 

(5)  To  introduce  evidence. 

(6)  To  testify  as  a  witness. 

(7)  To  refuse  to  incriminate  himself, 
and  to  refuse  to  make  any  statement 
regarding  any  offense  of  which  he  is  ac¬ 
cused  or  suspected. 

(8)  To  make  a  voluntary  statement, 
oral  or  written,  to  be  included  in  the 
record  of  proceedings  or  investigative 
report. 

(9)  To  make  an  argument  at  the  con¬ 
clusion  of  presentation  of  evidence. 

In  courts  of  inquiry  only,  a  party  has 
two  additional  rights: 

(10)  To  challenge  members  of  the 
court  of  inquiry  for  cause  stated  to  the 
court.  (Article  135(d)  of  the  Code.) 

(11)  If  charged  with  an  offense,  to  be 
a  witness  at  his  own  request  and  not  to 
be  called  as  a  witness  in  the  absence  of 
his  own  request. 

(b)  Right  to  counsel.  The  party  may 
be  represented  by  civilian  counsel  if  pro¬ 
vided  by  him,  or  by  military  counsel  ap¬ 
pointed  by  the  convening  authority.  The 
party  is  entitled  to  military  counsel  of 
his  own  selection,  if  reasonably  avail¬ 
able.  Except  in  an  investigation  which  is 
to  be  utilized  as  a  pretrial  investigation 
required  by  article  32  of  the  Code,  no 
special  legal  qualifications  of  counsel  for 
the  party  are  required.  In  a  court  of 
inquiry  or  other  formal  Investigation 
counsel  qualified  under  article  27(b)  of 
the  Code  should  be  made  available  if 
practicable.  In  Informal  investigations 
similarly  qualified  counsel  should  be  pro¬ 
vided  if  reasonably  available.  If  the  In¬ 
vestigation  is  to  be  utilized  as  a  pretrial 
Investigation  required  by  article  32  of  the 
Code,  counsel  for  the  party  must  be 
qualified  within  the  meaning  of  article 
27(b)  of  the  Code,  unless  the  party  ex¬ 
pressly  waives  the  appointment  of  coun¬ 
sel  so  qualified.  The  explanation  of  this 
right  in  an  appropriate  case,  and  any 
waiver  thereof,  shall  be  reported  ver¬ 
batim  in  the  record  of  any  formal  in¬ 
vestigation  or  otherwise  noted  in  the 
report  of  an  informal  investigation.  It 
is  the  duty  of  counsel  to  represent  the 
party  to  the  best  of  his  ability  and  to 
protect  and  safeguard  the  Interests  of  the 
party  by  all  honorable  and  legal  means. 
If  counsel  for  a  party  is  absent,  a  formal 
investigation  shall  not  proceed  until  his 
return,  or  until  new  counsel  for  the  party 
is  retained  by  him  or  appointed  by  the 
convening  authority.  However,  the 
party  may  waive  his  right  to  have  coun¬ 
sel  present  provided  the  party  under¬ 
stands  his  right  to  counsel  and  the  effect 
of  the  waiver.  The  explanation  of  this 
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right  and  any  waiver  thereof  shall  be 
reported  verbatim  in  the  record. 

(2)  When  directing  that  an  investi¬ 
gation  be  conducted,  and  the  medical 
officer  states  that  the  member  involved 
as  a  party  is  incompetent  due  to  his  in¬ 
juries  and  will  remain  so  for  at  least  60 
days,  the  convening  authority  will  in¬ 
sure  that  a  qualified  lawyer  counsel  is 
appointed  to  represent  the  party  during 
the  proceedings  of  the  investigation  and 
duly  exercise  all  the  rights  of  the  party, 
as  though  he  were  present. 

(c)  Explanation  of  rights.  At  the 
outset  of  the  proceedings  of  an  adminis¬ 
trative  factfinding  body,  all  parties  then 
designated  shall  be  informed  of  the 
rights  set  forth  in  paragraph  (a)  of  this 
section,  and  those  rights  shall  be  clearly 
explained.  Upon  the  designation  of  a 
person  as  a  party  during  the  course  of 
the  investigative  proceedings  his  rights 
as  such  shall  be  explained  clearly  to 
him.  The  record  of  proceedings,  to  the 
point  the  investigation  has  progressed, 
will  be  made  available  to  a  newly  desig¬ 
nated  party  and  his  counsel  for  exam¬ 
ination.  Any  reasonable  request  by  a 
newly  designated  party  for  recall  of  Wit¬ 
nesses  previously  examined  for  the  pur¬ 
pose  of  cross-examination  shall  be 
granted.  If  the  witness  cannot  be  re¬ 
called,  cross-examination  may  be  ac¬ 
complished  by  affidavit  or  in  the  case  of 
an  informal  investigation  by  any  prac¬ 
ticable  means.  Any  testimony  given  by 
a  person  as  a  witness  prior  to  his  desig¬ 
nation  as  a  party  remains  in  the  record 
after  designation  as  a  party.  If  the  per¬ 
son  is  on  the  witness  stand  at  the  time 
he  is  designated  a  party  or  is  thereafter 
called  as  a  witness,  see  5  719.305  for  the 
rights  to  be  accorded  him.  Undue  delay 
in  the  designation  of  a  party  may  con¬ 
stitute  prejudice  and  preclude  adverse 
action  with  respect  to  the  party  based 
upon  the  record  or  his  earlier  testimony. 

(d)  Failure  to  accord  rights.  Failure 
to  accord  the  rights  of  a  party  to  a 
person  whose  conduct  becomes  subject 
to  inquiry  may  preclude  use  of  the  rec¬ 
ord  of  proceedings  as  evidence.  (Article 
50  of  the  Code.)  Moreover,  such  failure 
may  require  the  return  of  a  record  or 
report  to  the  convening  authority  to 
afford  an  individual  the  opportunity  to 
examine  the  record  or  report  and  to 
make  a  statement  in  rebuttal  concern¬ 
ing  adverse  action  taken  or  contemplated 
against  him  other  than  disciplinary 
action  (see  5  719.101(d)).  In  those  in¬ 
stances  where  substantial  contentions 
are  made  in  the  rebuttal  statement, 
which  are  not  refuted  by  other  evidence 
in  the  case,  further  inquiry  should  be  in¬ 
stituted  to  resolve  the  points  in  issue. 
If  further  inquiry  is  impracticable,  the 
convening  authority  should  express  his 
opinion  concerning  the  points  in  issue. 

(e)  Recording  advice  as  to  rights. 
The  record  of  proceedings  or  investiga¬ 
tive  report  of  a  court  of  inquiry  or  other 
formal  or  informal  investigation  shall  set 
forth  the  advice  given  to  a  person  desig¬ 
nated  as  a  party  concerning  his  rights. 
The  party  shall  acknowledge  over  his 
signature  that  he  has  been  informed  of 
his  rights.  If  the  party  is  represented  by 
counsel,  the  latter  shall  witness  the 


signature  of  the  party,  and  if  the  party 
is  not  represented  by  counsel  the  party’s 
signature  shall  be  witnessed  by  a  com¬ 
missioned  officer.  The  form  set  forth  in 
I  719.230  may  be  used  for  the  purpose 
indicated  in  this  paragraph.  The  party’s 
signed  and  witnessed  acknowledgment 
shall  be  attached  as  an  exhibit  or  en¬ 
closure  to  the  record  of  proceedings. 
The  party  will  be  given  reasonable  op¬ 
portunity  to  exercise  any  of  his  rights 
as  indicated,  e.g..  in  5  719.603.  Any  of 
the  specified  rights  which  the  party  does 
not  exercise  shall  be  conclusively  pre¬ 
sumed  to  have  been  waived  by  him. 
(The  first  right  listed  in  5  719.230  is,  by 
its  nature,  not  open  to  waiver.)  When  a 
party  is  subsequently  called  as  a  witness 
see  5  719.305(b)(2).  If  the  form  set 
forth  in  5  719.230  is  used  in  court-of- 
inquiry  proceedings,  paragraph  (a)  (10) 
and  ( 11 )  of  5  719.304  shall  be  added  below 
No.  9  of  the  rights  listed  in  5  719.230. 

(f)  Right  to  a  copy  of  the  record.  A 
party  to  an  investigation  is  not  entitled 
to  a  copy  of  the  record  or  investigative 
report,  or  any  part  thereof,  unless  the 
record  is  to  be  used  as  a  pretrial  investi¬ 
gation  under  article  32  of  the  Code  and 
trial  of  the  party  by  general  court- 
martial  has  been  ordered.  Considera¬ 
tion  should  be  given  to  conducting  a  sep¬ 
arate  pretrial  investigation  when  the 
record  or  report  of  the  investigation 
contains  either  classified  material  or  un¬ 
classified  material  which  might  be  of 
assistance  in  prosecution  or  support  of  a 
claim  against  the  United  States.  If  a  let¬ 
ter  of  censure,  or  other  nonjudicial  pun¬ 
ishment  is  contemplated,  see  5  719.101 
concerning  the  right  of  the  individual  to 
a  copy  of  the  record. 

§  719.305  Rights  of  witness**. 

(a)  Persons  charged  with  offenses. 
Any  party  or  other  person  charged  with 
an  offense  relating  to  the  matter  under 
investigation  shall  be  a  competent  wit¬ 
ness  before  a  court  of  inquiry  only  at  his 
own  request  (18  U.S.C.  3481).  A  person 
is  charged  with  an  offense  when  he  has 
been  formally  accused  by  indictment  or 
information,  or  by  the  preferring  of 
charges  and  specifications  under  article 
30  of  the  Code.  Subject  to  this  statutory 
limitation,  any  party  or  other  person, 
whether  charged  with  or  suspected  of 
an  offense,  may  be  called  as  a  witness 
before  a  factfinding  body,  whether  or 
not  he  requests  to  be  a  witness. 

(b)  Compulsory  self -incrimination 
prohibited.  (1)  No  witness  shall  be  com¬ 
pelled  to  Incriminate  himself  or  to  an¬ 
swer  any  question  the  answer  to  which 
may  tend  to  incriminate  him;  nor  shall 
he  be  compelled  to  make  any  statement 
or  produce  evidence  if  the  statement  or 
evidence  is  not  material  to  any  issue 
under  investigation  and  may  tend  to  de¬ 
grade  him.  (Art.  31  (a)  and  (c)  of  the 
Code.)  See  MCM  1951.  par.  150. 

(2)  If  a  party  or  other  person  called 
as  a  witness  is  suspected  of  or  charged 
with  an  offense,  he  shall  be  informed  of 
the  nature  of  the  offense  and  the  sub¬ 
ject  matter  of  the  inquiry,  and  shall  be 
advised  that  he  does  not  have  to  make 
any  statement  or  give  any  testimony 
regarding  the  offense,  and  that  any 


statement  or  testimony  made  by  him 
may  be  used  as  evidence  against  him  in 
any  subsequent  trial  by  court-martial. 
(Article  31(b)  of  the  Code.  If  such  party 
or  other  person  is  not  subject  to  the 
Code,  the  phrase  “any  subsequent  trial 
by  court-martial”  at  the  end  of  the 
warning  should  be  modified,  e.g.,  as  fol¬ 
lows:  “any  subsequent  trial  by  court- 
martial  or  other  court”  or  “any  subse¬ 
quent  trial”.)  After  being  so  informed, 
the  right  to  refrain  from  testifying  re¬ 
garding  the  offense  of  which  he  is  sus¬ 
pected  or  charged  must  be  claimed  by 
the  witness.  Despite  assertion  of  such 
a  right,  however,  he  may  be  questioned 
on  matters  other  than  the  offense  of 
which  he  is  suspected  or  charged.  The 
question  of  whether  or  not  a  party  or 
other  person  called  as  a  witness  is  sus¬ 
pected  of  an  offense  is  one  for  decision 
of  the  factfinding  body  and  will  depend 
upon  the  nature  of  the  subject  of  the  in¬ 
quiry,  the  reasonable  probability  that  an 
offense  has  been  committed  and  the 
reasonable  possibility  that  the  witness 
was  the  offender.  The  investigative 
body  shall  resolve  all  reasonable  doubt 
in  favor  of  the  person  called  as  a  witness. 

§  719.306  Statement!*  regarding  disease 

or  injury. 

A  member  of  an  Armed  Force  may 
not  be  required  to  sign  a  statement  relat¬ 
ing  to  the  origin,  incurrence,  or  aggrava¬ 
tion  of  a  disease  or  injury  that  he  has. 
Any  such  statement  against  his  interests, 
signed  by  a  member,  is  invalid  (10  U.S.C. 
1219) .  Any  person  in  the  Armed  Forces, 
prior  to  being  asked  to  sign  any  state¬ 
ment  relating  to  the  origin,  incurrence, 
or  aggravation  of  any  disease  or  injury 
that  he  has  suffered,  shall  be  advised  of 
his  right  not  to  sign  such  a  statement. 
See  form  statement,  5  719.230. 

§  719.307  Warning  witness?*. 

The  factfinding  body  in  its  discretion 
may  direct  a  witness  in  the  Naval  Estab¬ 
lishment  or  by  assignment  or  otherwise 
subject  to  naval  authority  or  request 
other  witnesses  not  to  discuss  their  tes¬ 
timony  with  other  witnesses  or  persons 
who  have  no  official  interest  in  the  mat¬ 
ter  until  the  investigation  is  completed. 
This  warning  is  given  to  Insure  that  the 
matter  before  the  factfinding  body  can 
be  fairly  heard,  and  to  eliminate  the 
possibility  that  disclosures  of  the  sub¬ 
stance  of  the  witness’  testimony  may 
influence,  however  Inadvertently,  testi¬ 
mony  of  witnesses  still  to  be  heard. 

Subport  K — Courts  of  Inquiry 

§  719.401  Compooition. 

A  court  of  inquiry  shall  consist  of 
three  or  more  commissioned  officers. 
The  convening  authority  shall  also  ap¬ 
point  counsel  for  the  court.  Article 
135(b)  of  the  Code.  The  member  senior 
in  rank  shall  be  known  as  the  president. 
No  member  should  be  junior  to  a  party. 
See  5  719.157(c). 

§  719.402  Authority  to  convene. 

A  court  of  inquiry  to  investigate  any 
matter  may  be  convened  by  any  person 
authorized  to  convene  a  general  court- 
martial  or  by  any  other  person  desig- 
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nated  by  the  Secretary  of  a  military  de¬ 
partment  for  that  purpose  whether  or 
not  the  persons  Involved  have  requeued 
such  an  inquiry.  Article  135(a)  of  the 
Code. 

§  719.403  Duties  of  the  president. 

(a)  General.  The  president  shall  ad¬ 
minister  the  oath  to  the  counsel  for  the 
court,  preserve  order,  and  decide  upon 
matters  relating  to  the  routine  business 
of  the  court.  He  may  recess  or  adjourn 
the  court  to  meet  at  a  time  or  place  as 
will  be  most  convenient  and  proper. 

(b)  Rulings.  Should  a  member  object 
to  the  president's  ruling  on  any  matter, 
a  vote  shall  be  taken  in  closed  session 
and  the  decision  of  the  majority  shall 
govern.  In  case  of  a  tie  vote,  the  deci¬ 
sion  of  the  president  shall  govern  except 
as  to  challenges  of  members.  See 
S  719.414(b). 

(c)  Obtaining  information.  When¬ 
ever  it  appears  desirable  to  members  of 
the  court  that  information  be  elicited  or 
developed  in  the  interest  of  establishing 
or  clarifying  any  matter,  the  president 
will  so  advise  counsel  for  the  court  and 
may  direct  counsel  to  call  witnesses,  to 
pursue  further  lines  of  questioning,  or 
to  adduce  other  evidence.  The  president 
and  other  members  of  a  court  may  ex¬ 
amine  witnesses  upon  completion  of 
examination  by  counsel. 

§  719.404  Members. 

(a)  Attendance.  The  attendance  at 
the  proceedings  of  a  court  of  inquiry 
becomes  the  primary  duty  of  an  officer 
designated  as  a  member.  No  member 
shall  fail  in  his  attendance  at  the  ap¬ 
pointed  time  unless  prevented  by  illness, 
or  ordered  away  or  excused  by  compe¬ 
tent  authority. 

(b)  Absence.  The  court  may,  in  the 
absence  of  a  member,  proceed  with  the 
inquiry  only  if  authorized  and  directed 
so  to  do  by  the  convening  authority. 
Unless  at  least  three  members  and  a 
majority  of  the  total  membership  are 
present,  no  business  other  than  an  ad¬ 
journment  shall  be  transacted.  If  it 
appears  that  a  member  will  be  absent 
for  more  than  a  short  period  of  time 
and  the  absence  reduces  the  court  to 
less  than  three  members,  the  convening 
authority  shall  be  advised.  He  shall 
appoint  additional  members  to  ensure 
that  at  least  three  members  will  be 
present. 

(c)  Temporary  absence.  When  a 
member  of  a  court  who  has  been  tem¬ 
porarily  absent  returns,  the  record  of 
that  part  of  the  proceedings  conducted 
in  his  absence  shall  be  examined  by  him, 
and  the  examination  noted  in  the  rec¬ 
ord.  Such  temporary  absence  does  not 
preclude  that  member’s  full  participa¬ 
tion  in  the  deliberations  of  the  court 
relative  to  findings  of  fact,  opinions,  and 
recommendations. 

§719.405  Counsel  for  the  court. 

(a)  Requirement.  The  appointment 
of  counsel  tor  the  court  is  required. 
Whenever  practicable,  counsel  should  be 
qualified  under  article  37(b)  of  the  Code. 
Assistant  counsel  for  the  court  may  be 
appointed.  If  an  understanding  of  the 


matters  under  inquiry  involves  a  high 
degree  of  technical  knowledge,  conven¬ 
ing  authorities  are  encouraged  to  ap¬ 
point  an  officer  who  possesses  such 
technical  knowledge  as  assistant  coun¬ 
sel.  Assistant  counsel  need  not  be  qual¬ 
ified  under  article  37(b)  of  the  Code. 

(b)  Duties.  Counsel  for  the  court 
shall  call  the  witnesses  and  conduct  the 
direct  examination  of  all  witnesses  ex¬ 
cept  those  requested  or  called  by  a  party. 
He  shall  arrange  for  a  place  for  the 
court  to  meet,  and  for  the  assistance 
of  reporters,  interpreters,  orderlies,  and 
clerical  assistants.  He  shall  administer 
the  oath  or  affirmation  to  all  members, 
reporters,  interpreters,  and  witnesses, 
and  he  shall  supervise  the  recording  of 
the  proceedings  and  the  preparation  of 
the  record. 

(c)  Responsibility.  The  primary  re¬ 
sponsibility  of  counsel  is  to  exploit  all 
practicable  sources  of  information  to 
bring  out  all  the  facts,  in  an  impartial 
manner  without  regard  to  the  favorable 
or  unfavorable  effect  on  persons  con¬ 
cerned. 

(d)  Absence  of  counsel.  If  the  coun¬ 
sel  for  the  court  is  absent  and  there  is 
an  appointed  assistant  counsel,  he  may, 
in  the  discretion  of  the  court,  act  as 
counsel  and  the  proceedings  may  con¬ 
tinue.  Otherwise,  the  court  shall  ad¬ 
journ,  report  the  absence  to  the  con¬ 
vening  authority,  and  await  the  return 
of  counsel  or  the  appointment  of  a  new 
counsel. 

§  719.406  Parlies. 

See  Subpart  J  of  this  part  for  provi¬ 
sions  relating  to  parties,  their  rights  and 
their  counsel. 

§  719.407  Reporters  and  interpreters. 

(a)  Reporters.  The  reporters  ap¬ 
pointed  to  record  the  proceedings  of  a 
court  of  inquiry  may  use  longhand, 
shorthand,  or  a  mechanical  or  sound  re¬ 
cording  device.  All  proceedings  in  open 
court  shall  be  recorded  and  a  verbatim 
record  of  the  proceedings  shall  be  com¬ 
piled.  See  S  719.435. 

(b)  Interpreters.  In  all  courts  of  in¬ 
quiry  wherein  testimony  is  to  be  given 
in  other  than  the  English  language,  the 
convening  authority  shall  appoint  an  in¬ 
terpreter.  *  Prior  to  the  Interpreter  act¬ 
ing  as  such,  he  shall  satisfy  the  court 
that  he  is  fully  conversant  with  the  lan¬ 
guage  to  be  interpreted  and  that  he  has 
a  good  command  of  the  English  lan¬ 
guage.  If  it  appears  to  the  court  that 
the  interpreter  is  experiencing  difficulty 
in  interpreting,  or  if  there  is  an  objection 
by  a  party  that  the  Interpreter  is  not 
fully  and  correctly  Interpreting,  the  court 
shall  immediately  inquire  into  the  mat¬ 
ter.  If  it  appears  that  the  interpreter  is 
not  able  to  interpret  accurately  and  in¬ 
telligently,  the  court  shall  report  tills  to 
the  convening  authority  and  request  that 
a  competent  person  be  appointed.  Un¬ 
til  the  appointment  of  another  interpre¬ 
ter,  no  further  Interrogation  of  the 
witness  whose  testimony  is  to  be  inter¬ 
preted  shall  be  undertaken. 

(c)  Appointment.  (1)  If  additional 
expense  to  the  Government  Is  Involved  in 
the  employment  of  reporters  or  interpre¬ 


ters,  the  convening  authority  should  fol¬ 
low  the  procedure  set  forth  in  S  719.108. 

(2)  The  details  of  the  appointment  of 
reporters  or  interpreters  will  not  be  set 
forth  in  the  record  of  proceedings.  Only 
the  name  of  such  individual  and  the  fact 
that  he  was  sworn  to  undertake  his  par¬ 
ticular  duties  need  be  shown. 

§  719.408  General  procedure. 

A  court  of  inquiry  is  governed  by  the 
general  principles  of  military  law,  ap¬ 
plying  rules  analogous  to  those  for  trials 
by  general  courts-martial,  where  appro¬ 
priate.  The  courts  should  refer  to  the 
Manual  for  Courts-Martial,  United 
States,  1951;  Court-Martial  Reports;  and 
other  authoritative  legal  publications  for 
guidance.  However,  the  mission  of  the 
court  shall  be  given  primary  considera¬ 
tion  in  the  determination  of  procedural 
questions  not  covered  in  these  regula¬ 
tions. 

§  719.409  Preliminary  procedures. 

A  court  of  Inquiry  shall  assemble  at 
the  place  and,  as  nearly  as  practicable, 
at  the  time  named  in  the  appointing 
order.  The  court  may  adjourn,  when 
desirable,  to  any  place  as  may  be  con¬ 
venient  to  the  court.  The  members  shall 
take  their  seats  in  the  same  order  as  on 
courts-martial.  Courts  of  Inquiry  are 
usually  cleared  until  the  order  constitut¬ 
ing  them  and  the  instructions  contained 
in  the  appointing  order  have  been  read 
and  the  manner  of  proceeding  decided. 
Counsel  for  the  court  does  not  with¬ 
draw  when  the  court  is  cleared  for  this 
purpose. 

§  719.410  Meeting  of  the  court. 

(a)  Sessions.  The  proceedings  will  be 
held  in  open  session  unless  the  conven¬ 
ing  authority  or  the  court,  for  security 
reasons  or  other  good  cause,  directs  that 
the  entire  proceedings  or  any  portion 
thereof  be  closed  to  the  public.  The  fact 
that  the  inquiry  is  held  in  closed  session 
does  not  exclude  the  parties  to  the  in¬ 
quiry  or  their  counsel.  If  the  matter  to 
be  heard  requires  a  security  clearance 
and  individual  counsel  has  not  been 
granted  such  clearance,  the  convening 
authority  shall  be  advised  thereof;  see 
Department  of  the  Navy  Security  Man¬ 
ual  for  Classified  Information,  article 
0921  (|  719.207) .  In  regard  to  necessary 
security  clearance  of  personnel  and  pro¬ 
cedures  if  such  a  person  or  civilian 
counsel  is  not  so  cleared,  see  I  719.133(b) 
which  shall  be  applied  also  to  JAG  Man¬ 
ual  investigations. 

(b)  Clearing  the  court.  The  court 
may  be  cleared  at  any  time  for  delibera¬ 
tion  or  consultation,  whereupon  the 
parties  and  their  counsel  will  withdraw. 
Counsel  for  the  court  will  also  withdraw 
unless  requested  to  remain.  During  an 
open  hearing  and  when  numerous  spec¬ 
tators  are  present,  the  court  may  with¬ 
draw  to  another  room  for  deliberation 
or  consultation. 

(c)  Spectators:  publicity.  As  a  gen¬ 
eral  rule,  the  public  shall  be  permitted 
to  attend  open  sessions  of  a  court  of 
inquiry.  The  taking  of  photographs  In 
the  courtroom  during  an  open  or  dosed 
session  of  the  court,  or  broadcasting  the 
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proceedings  from  the  courtroom  by  radio 
or  television  will  not  be  permitted. 

§719.411  Adjournment. 

Courts  of  Inquiry  may  adjourn  from 
day  to  day  for  such  period  as  may  be 
necessary  without  permission  of  the 
convening  authority.  However,  if  the 
adjournment  is  for  more  than  3  days,  the 
convening  authority  shall  be  informed  by 
the  president. 

§  719.412  Rules  of  evidence. 

The  court  is  not  bound  strictly  by  the 
rules  of  evidence  prescribed  for  trials 
by  court-martial,  particularly  concern¬ 
ing  admissibility  of  evidence.  Admissi¬ 
bility  of  reliable  evidence,  notwithstand¬ 
ing  a  legal  exclusionary  rule,  is  a  matter 
of  discretion.  Nevertheless,  it  must  en¬ 
force  constitutional  and  statutory  per¬ 
sonal  privileges,  and  a  general  observance 
of  the  spirit  of  the  rules  contained  in 
chapter  XXVII,  MCM,  1951,  will  promote 
orderly  procedure  and  ensure  a  full,  fair, 
and  impartial  investigation.  The  rights 
of  witnesses  and  parties  shall  be  care¬ 
fully  safeguarded. 

§  719.413  Presence  of  party. 

(a)  At  organization  of  court.  As  soon 
as  the  court  has  determined  the  manner 
of  proceeding  and  whether  the  court  will 
sit  with  open  or  closed  doors,  a  party  that 
has  been  named  in  the  appointing  order 
shall  be  called  before  the  court  and  the 
appointing  order  read  to  him.  The  rights 
of  a  party,  as  set  forth  in  {  719.304,  will 
be  fully  explained  by  the  counsel  for  the 
court  and  the  party  will  be  informed  of 
the  nature  of  the  inquiry.  This  will  be 
reported  verbatim  in  the  record.  If  any 
party  is  not  represented  by  counsel  and 
desires  such  representation,  the  court 
shall  recess  until  counsel  is  obtained, 
unless  such  recess  would  materially  in¬ 
terfere  with  the  taking  of  testimony 
which  otherwise  would  be  unobtainable. 

<b)  Waiver.  A  party  to  a  court  of  in¬ 
quiry  may  waive  his  right  to  be  present 
during  any  portion  of  the  proceedings. 
This  waiver  must  be  intelligently  and 
knowingly  made  by  the  party  or  his 
counsel  and  the  court  shall  carefully 
consider  such  waiver  prior  to  proceeding 
in  the  absence  of  a  party.  Likewise, 
where  the  party  is  represented  by  coun¬ 
sel.  the  party  may  waive  the  presence  of 
his  counsel  at  any  session  of  the  court. 
In  the  event  of  the  absence  of  a  party 
or  his  counsel,  the  record  shall  affirma¬ 
tively  show  such  absence  and  the  know¬ 
ing  waiver  of  the  party.  The  record  shall 
affirmatively  show  the  beginning  and  the 
end  of  the  absoice  of  any  party  or  his 
counsel.  These  matters  will  be  reported 
verbatim  in  the  i  ecord. 

§  719.414  Challenge. 

(a>  The  rigfn.  Any  member  of  a 
court  of  Inquiry  may  be  challenged  at  any 
time  during  the  proceedings  for  cause 
stated  to  the  court,  such  as  that  the 
member  cannot  approach  the  factfinding 
problem  with  an  open  mind  and  impar¬ 
tiality.  The  court  will  not  receive  a 
challenge  to  more  than  one  member  at 
a  time.  After  disclosing  his  ground  for 


challenge,  the  party  may  examine  the 
member  as  to  his  competency.  This  ex¬ 
amination  may  or  may  not  be  under 
oath,  at  the  discretion  of  the  challenging 
party,  but  shall  be  recorded  verbatim. 
Counsel  for  the  court  ha;  the  right  to 
cross-examine  the  challenged  member. 
After  such  examination  and  cross- 
examination,  any  other  evidence  bearing 
on  the  member’s  competency  is  heard. 

(b)  Decision  on  challenge.  The  bur¬ 
den  of  establishing  the  challenge  is  on 
the  party  who  made  the  challenge.  The 
challenged  member  withdraws  when  the 
court  is  cleared  to  determine  the  chal¬ 
lenge.  A  majority  vote  is  required  to 
sustain  the  challenge.  A  tie  vote  dis¬ 
qualifies  the  challenged  member.  The 
court  decides  the  challenge  according  to 
the  preponderance  of  the  evidence.  A 
sustained  challenge  is  immediately  re¬ 
ported  to  the  convening  authority.  If  it 
reduces  the  number  of  members  below 
three,  the  court  will  adjourn  until  the 
convening  authority  appoints  another 
member.  If  the  membership  is  not 
thereby  reduced  below  three,  the  court 
will  proceed  with  its  inquiry  unless  other¬ 
wise  directed  by  the  convening  authority. 

§  719.415  Oaths. 

Before  the  court  begins  the  inquiry 
prescribed  by  the  appointing  order,  coun¬ 
sel  for  the  court  shall  administer  to  the 
members  the  following  oath  or  affirma¬ 
tion: 

You,  AB.  CD,  and  EF,  do  swear  (or  affirm) 
that  you  will  faithfully  perform  all  the  duties 
Incumbent  upon  you  as  members  of  this 
court,  and  that  you  will  examine  and  Inquire, 
according  to  the  evidence.  Into  the  matter 
now  before  you  without  partiality.  So  help 
you  God. 

If  a  challenged  member  is  to  be  examined 
under  oath  as  to  his  fitness  to  serve,  the 
counsel  for  the  court  shall  administer 
the  following  oath  or  affirmation: 

You  swear  (or  affirm)  that  you  will  an¬ 
swer  truthfully  to  the  questions  touching 
your  competency  as  a  member  of  the  court 
In  this  case.  So  help  you  God. 

When  the  oath  or  affirmation  has  been 
administered  to  the  members,  the  presi¬ 
dent  of  the  court  shall  administer  the  fol¬ 
lowing  oath  or  affirmation  to  the  counsel 
for  the  court,  and  his  assistant  counsel, 
if  any: 

You  swear  (or  affirm)  that  you  will  faith¬ 
fully  perform  the  duties  of  oouneel  (assist¬ 
ant  counsel )  for  this  court.  So  help  you  God. 

Counsel  for  the  parties  are  not  sworn. 
Every  reporter  of  the  proceedings  shall, 
before  entering  upon  his  duties,  make  an 
oath  or  affirmation,  administered  by 
counsel  for  the  court,  in  the  following 
form: 

You  swear  (or  affirm)  that  you  will  faith¬ 
fully  perform  the  duties  of  reporter  to  this 
court.  So  help  you  God. 

Every  interpreter  shall,  before  entering 
upon  his  duties,  make  oath  or  affirma¬ 
tion,  administered  by  counsel  for  the 
court,  in  the  following  form: 

You  swear  (affirm)  that  you  will  faithfully 
perform  the  duties  of  Interpreter  to  this 
court.  So  help  you  God. 


All  persons  who  testify  before  the  court 
shall  be  examined  on  oath  or  affirmation, 
administered  by  counsel  for  the  court 
before  they  first  testify,  in  the  following 
form: 

You  swear  (or  affirm)  that  the  evidence 
you  shall  give  In  the  matter  now  under  In¬ 
vestigation  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.  So  help 
you  God. 

Notc:  In  the  administration  of  an  affirma¬ 
tion.  the  words:  “So  help  you  God”  are 
omitted.  Affirmations  are  administered  to 
those  who  do  not  hold  belief  In  a  Supreme 
Being. 

§  719.416  Order  of  presentation. 

Witnesses  are  usually  called  for  exam¬ 
ination  in  the  following  order:  Witnesses 
called  by  the  counsel  for  the  court;  wit¬ 
nesses  called  by  a  party;  witnesses  called 
by  counsel  for  the  court  in  rebuttal;  wit¬ 
nesses  called  by  a  party  in  rebuttal;  and 
witnesses  requested  by  the  court.  The 
order  of  examining  each  witness  is  usu¬ 
ally  direct  examination,  cross-examina¬ 
tion,  redirect  examination,  re-cross-ex¬ 
amination,  and  examination  by  the 
court.  Each  witness  will  then  be  per¬ 
mitted  to  make  a  statement  relating  to 
matters  pertinent  to  the  inquiry  not  pre¬ 
viously  brought  out  in  his  testimony. 
Thereafter,  counsel  for  the  court  or 
counsel  for  the  parties  will  be  permitted 
to  examine  the  witness  further  concern¬ 
ing  these  matters  as  well  as  any  matters 
touched  upon  in  examination  by  the 
court.  The  foregoing  order  of  presenta¬ 
tion  need  not  be  followed  when  the  court, 
in  the  exercise  of  its  sound  discretion, 
feels  that  a  deviation  therefrom  will  se¬ 
cure  a  more  effective  presentation  of  the 
evidence.  However,  such  deviation  shall 
not  be  permitted  to  prejudice  the  inter¬ 
ests  of  any  party  to  the  inquiry. 

§719.417  Attendance  of  witnesses. 

It  is  the  duty  of  counsel  for  the  court 
to  arrange  for  the  attendance  of  all  wit¬ 
nesses,  both  military  and  civilian.  Wit¬ 
nesses  may  be  summoned  to  appear  and 
be  examined  before  courts  of  inquiry  as 
provided  for  courts-martial.  The  provi¬ 
sions  of  MCM  1951,  par.  115,  and 
$9  719.130-719.132  are  applicable  except 
that  terminology  peculiar  to  courts  of 
inquiry  will  be  understood  to  apply 
where  appropriate.  A  warrant  of  at¬ 
tachment  shall  not  be  Issued  by  a  court 
of  inquiry  without  prior  approval  of  the 
Secretary  of  the  Navy. 

§  719.418  Interviewing  witnesses. 

Counsel  for  the  court,  a  party,  and 
counsel  for  a  party  have  the  right  to  in¬ 
terview  any  witness  at  any  time,  regard¬ 
less  of  whether  he  has  previously  testi¬ 
fied. 

§  719.419  Exclusion  of  witnesses. 

Witnesses  other  than  a  party  should 
be  excluded  from  the  courtroom  except 
when  they  are  testifying.  In  some  cases 
expert  witnesses  may  not  be  able  to  tes¬ 
tify  in  an  informed  manner  unless  they 
are  fully  aware  of  all  the  circumstances 
surrounding  the  Incident  under  Inquiry. 
In  such  instances,  and  where  the  expert 
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witness  cannot  give  direct  testimony 
concerning  the  Incident,  it  Is  permissible 
to  allow  such  expert  to  be  present  dur¬ 
ing  the  open  sessions  of  the  court  in 
order  that  he  may  be  sufficiently  advised 
of  the  facts  to  give  informed  testimony 
as  to  the  technical  aspects  of  the  Inci¬ 
dent.  In  these  instances,  the  record 
must  affirmatively  show  that  the  witness 
was  present  during  the  testimony  of 
other  witnesses. 

§  719.420  Examination  of  witnesses. 

After  a  witness  has  been  sworn,  he 
should  be  Informed  of  the  nature  of  the 
inquiry  unless  it  appears  that  he  has 
beat  previously  so  Informed.  The  court 
should  protect  every  witness  from  Im¬ 
proper  questions,  harsh  or  insulting 
treatment,  and  unnecessary  inquiry  into 
his  private  affairs.  To  prevent  the  false 
shaping  of  testimony  through  collusion, 
coercion,  or  other  means,  the  court  may 
request  a  civilian  witness,  or  direct  a 
military  witness,  to  refrain  from  discuss¬ 
ing  his  testimony  or  prospective  testi¬ 
mony  with  other  witnesses  or  any  person 
without  an  official  interest  in  the  inquiry. 
See  sample  court  of  inquiry  in  chapter 
XI  of  the  Manual  of  the  Judge  Advocate 
General  for  forms  of  Instruction. 

§  719.421  Affidavits. 

(a)  Conditions  for  use  of  affidavits. 
When  the  testimony  of  a  witness  Is  de¬ 
sired  by  a  court  of  inquiry,  but  it  appears 
that  the  witness  resides  or  is  beyond  the 
State,  Territory,  Commonwealth,  or  Dis¬ 
trict  of  Columbia  in  which  the  court  is 
sitting,  or  beyond  the  distance  of  100 
miles  from  the  place  where  the  court  Is 
sitting;  or  that  the  witness,  by  reason  of 
age,  sickness,  bodily  infirmity,  imprison¬ 
ment,  military  necessity,  nonamenability 
to  process,  or  other  reasonable  cause,  is 
unable  or  refuses  to  appear  and  testify 
in  person  at  the  place  where  the  court  is 
sitting;  or  that  the  present  whereabouts 
of  the  witness  is  unknown;  an  affidavit  of 
such  witness  may  be  received  In  evidence 
by  the  court. 

(b)  Situations  in  which  depositions 
are  desired.  If  a  situation  arises  in 
which  It  would  be  desirable  to  take  a  dep¬ 
osition  on  oral  or  written  interroga¬ 
tories,  the  procedure  should  comply  with 
MCM  1951,  paragraph  117,  and  appli¬ 
cable  decisions  of  the  U.S.  Court  of  Mili¬ 
tary  Appeals. 

§  719.422  Documentary  evidence. 

Under  strict  rules  of  evidence,  a  copy, 
other  than  a  duplicate  original,  of  a 
document  or  writing  Is  not  admissible  in 
evidence  unless  it  has  been  shown  that 
the  original  is  unobtainable,  and  then 
only  when  the  copy  is  properly  authenti¬ 
cated;  however,  if  the  court  is  convinced 
of  the  reliability  of  any  document  offered 
in  evidence,  it  may  be  admitted  in  the 
discretion  of  the  court.  Also  see  MCM 
1951,  paragraphs  143  and  144. 

§  7)9.423  Classified  material. 

See  (719210(0. 

§  719.424  Exhibits. 

(a)  General.  Exhibits  will  be  num¬ 
bered  in  the  sequence  in  which  they  are 


received  in  evidence.  It  Is  ordinarily  im¬ 
practicable  to  attach  real  evidence  (phys¬ 
ical  objects  such  as  weapons,  clothing, 
pieces  of  equipment,  etc.)  to  the  record. 
Such  exhibits  should  be  clearly  and  ac¬ 
curately  described  by  testimony  or  other 
means  (photographs,  for  example)  ao 
that  they  may  be  considered  properly  on 
review. 

(b)  Custody.  At  the  conclusion  of  the 
inquiry,  the  articles  will  be  delivered  to 
the  convening  authority  (his  designated 
representative),  who  will  preserve  them 
for  subsequent  use  as  evidence  if  discipli¬ 
nary  action  Is  to  be  taken.  When  it  has 
been  determined  by  the  final  reviewing 
authority  that  no  disciplinary  action  is 
to  be  taken,  the  articles  will  be  returned 
to  their  rightful  owners  (if  known)  or 
other  lawful  disposition  shall  be  made  of 
them. 

(c)  Copies.  When  original  deck  logs, 
bell  books,  or  other  naval  records  are  re¬ 
ceived  as  exhibits,  an  accurate  copy  will 
be  substituted  when  the  record  Is  pre¬ 
pared  for  submission.  If  damage  of  an 
admiralty  nature  is  involved,  the  proce¬ 
dure  set  forth  in  chapter  Xn  of  the  Man¬ 
ual  of  the  Judge  Advocate  General  shall 
be  followed.  In  inquiries  into  the  possi¬ 
ble  suicide  of  naval  personnel,  any  com¬ 
munications  addressed  by  the  deceased 
to  persons  outside  the  naval  service  will 
not  be  attached  to  the  record,  but  an  ac¬ 
curate  copy  substituted  therefor  and,  if 
practicable,  the  original  communication 
will  be  forwarded  as  addressed. 

§  719.425  Communications  with  the 
convening  authority. 

If  at  any  time  during  the  course  of  the 
proceedings  it  should  appear,  from  the 
evidence  adduced  or  otherwise,  that  cir¬ 
cumstances  exist  In  the  light  of  which 
the  convening  authority  might  consider 
it  advisable  to  enlarge  or  restrict  the 
scope  of  the  inquiry,  to  alter  the  composi¬ 
tion  of  the  court  (whether  by  augmenta¬ 
tion  or  substitution),  or  to  cancel  or 
otherwise  modify  any  instruction  set 
forth  In  the  appointing  order,  a  report 
should  be  made  to  the  convening  author¬ 
ity.  The  court  may  include  recommen¬ 
dations  in  this  report.  The  convening 
authority  may  take  such  action  on  this 
report  as  he,  In  his  discretion,  deems 
appropriate.  Copies  of  all  communica¬ 
tions  and  replies  will  be  appended  to  the 
record. 

§  719.426  Visiting  scene  of  incident. 

When  practicable,  it  Is  desirable  to 
visit  the  scene  of  the  incident  as  soon 
as  possible.  Usually  no  testimony  is 
taken  at  the  scene,  the  sole  purpose  be¬ 
ing  to  acquaint  the  court  with  the  phys¬ 
ical  characteristics  of  the  scene.  The 
court  shall  be  accompanied  to  the  soene 
by  oounsel  for  the  oourt,  the  parties  and 
their  counsel,  and  the  reporter. 

§  719.427  Statements  of  the  parties. 

Whether  or  not  a  party  has  previously 
testified  as  a  witness,  he  may  make  an 
unsworn  statement  to  the  oourt  after  all 
the  witnesses  have  testified,  and  before 
the  arguments.  The  party  may  not  be 


cross-examined  upon  this  unsworn  state¬ 
ment.  Counsel  for  the  court  or  any  of 
the  other  parties  to  the  inquiry,  may 
however.  Introduce  evidence  to  rebut  any 
statements  of  fact  contained  therein. 
The  statement  may  be  oral  or  written, 
and  may  be  made  by  the  party  or  his 
counsel.  The  statement  should  be  fac¬ 
tual,  not  argumentative,  in  nature. 

§  719.428  Arguments. 

After  the  testimony  and  statements 
by  the  parties,  if  any,  the  counsel  for  the 
court  and  the  counsel  for  the  parties  will 
be  permitted  to  present  argument  if  they 
so  desire.  The  impartial  role  of  the 
counsel  for  the  court  required  by  S  719.- 
406(c)  shall  not  be  abandoned.  If  coun¬ 
sel  for  the  court  presents  argument,  his 
remarks  should  be  In  the  nature  of  a 
summation  of  the  evidence  rather  than 
partisan  advocacy.  The  counsel  for  the 
court  has  the  right  to  make  the  opening 
argument  and,  if  any  argument  is  made 
on  behalf  of  a  party,  the  closing  argu¬ 
ment  The  court  may  set  any  reasonable 
limitation  on  the  length  of  arguments. 

§  719.429  Report  by  the  court. 

After  all  the  evidence  Is  In  and  all 
statements  and  arguments  have  been  re¬ 
ceived,  the  court  shall  declare  the  In¬ 
quiry  closed.  The  oourt  will  then  con¬ 
sider  the  evidence,  and  the  instructions 
contained  in  the  appointing  order  shall 
be  carefully  reexamined  and  scrupulously 
followed.  At  the  request  of  the  court, 
counsel  therefor  shall  assist  In  the  prep¬ 
aration  of  the  findings  of  fact,  opinions, 
and  recommendations,  or  any  part  there¬ 
of.  The  report  of  findings  of  fact,  opin¬ 
ions,  and  recommendations  shall  become 
a  part  of  the  record. 

§  719.430  Findings  of  fact. 

The  court,  after  deliberation  on  the 
evidence  received  during  the  Inquiry, 
shall  first  proceed  to  record  the  facts 
found  which  constitute  a  detailed  de¬ 
scription  of  the  matter  Investigated.  Un¬ 
less  opinions  are  called  for,  care  shall  be 
taken  to  state  only  facts.  The  findings 
of  fact  will  Include  only  those  facts  which 
the  court  believes  the  evidence  estab¬ 
lishes,  and  nothing  further.  A  fact  need 
not  be  proved  beyond  a  reasonable  doubt 
to  be  listed  as  such ;  substantial  evidence 
in  the  record  to  support  the  finding  is 
adequate. 

§  719.431  Opinions. 

If  opinions  are  called  for  in  the  ap¬ 
pointing  order  or  required  by  regulations, 
the  court  shall  list  all  of  Its  opinions 
drawn  from  and  supported  by  the  facts. 
Depending  upon  the  nature  of  the  in¬ 
quiry  and  the  provisions  of  the  appoint¬ 
ing  order,  opinions  Include  inferences 
drawn  from  the  facts;  opinions  as  to 
performance  of  duty  by  individuals  con¬ 
cerned  or  as  to  performance  of  functions 
by  equipment  involved;  and  opinions  re¬ 
quired  by  regulation.  For  guidance  as  to 
what  opinions  must  be  expressed  and 
opinions  which  will  not  be  required  or 
expressed  in  specific  situations,  see  chap¬ 
ters  vm  and  DC  of  the  Manual  of  the 
Judge  Advocate  General. 
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RULES  AND  REGULATIONS 


§719.432  Recormionrlal '.on*. 

When  the  appointing  order  calls  for 
recommendations,  the  court  shall  make 
such  recommendations  as  are  specifically 
directed  and  any  others  that,  in  its  opin¬ 
ion,  are  appropriate  and  advisable  in 
view  of  the  nature  of  the  facts  found 
and  any  opinions  expressed.  If  any  mem¬ 
ber  of  the  court  recommends  trial  by 
court-martial,  a  charge  sheet,  signed  and 
sworn  to  by  a  member  who  has  so  recom¬ 
mended.  shall  be  prepared  and  submitted 
to  the  convening  authority  with  the  rec¬ 
ord  of  proceedings.  See  MCM  1951,  para¬ 
graph  29.  If  a  punitive  letter  of  repri¬ 
mand  or  admonition  or  a  nonpunitlve 
letter  of  caution  is  recommended,  a  draft 
of  the  recommended  letter  will  be  pre¬ 
pared  and  forwarded  with  the  record  of 
proceedings. 

§  719.433  Disagreement  among  mem¬ 
bers. 

The  report  of  the  court  shall  be  based 
upon  the  opinion  of  the  majority.  If  a 
member  does  not  concur  with  the  find¬ 
ings,  opinions,  or  recommendations  of  a 
majority  of  the  court,  he  shall  append 
his  minority  report  to  the  record  and 
state  explicitly  the  parts  of  the  majority 
report  with  which  he  disagrees  and  the 
reasons  therefor.  The  minority  report 
may  also  include  additional  findings  of 
fact,  opinions,  or  recommendations. 

§  719.434  Obligation  of  secrecy. 

Although  not  prohibited  by  his  oath, 
no  member  or  counsel  for  the  court,  or 
other  person  officially  connected  with  the 
inquiry,  shall  disclose  or  publish  any 
findings,  opinions,  or  recommendations 
of  the  court  or  of  the  individual  mem¬ 
bers  without  prior  approval  of  the  Sec¬ 
retary  of  the  Navy  (Judge  Advocate  Gen¬ 
eral). 

§  719.435  Preparation  and  submission 
of  the  record. 

(a)  Composition. — The  record  of  pro¬ 
ceedings  of  a  court  of  inquiry  shall  in¬ 
clude  the  original  appointing  order  and 
any  other  communications  from  the  con¬ 
vening  authority.  It  shall  contain  ver¬ 
batim  the  testimony  of  all  witnesses, 
statements  of  the  parties,  and  the  ex¬ 
planation  of  any  rights  to  a  party  and 
any  waivers  thereof;  arguments  may  be 
included  verbatim,  at  the  discretion  of 
the  court.  Other  procedural  steps  may. 
however,  be  described  in  the  past  tense 
as  actions  taken  in  lieu  of  present  tense 
recording  of  language  actually  used  by 
participants.  The  findings  of  fact,  opin¬ 
ions  and  recommendations,  as  required 
will  be  included  as  well  as  documents  and 
exhibits  received  in  evidence  by  the  court. 
See  §  719.424.  A  copy  of  the  findings  of 
fact,  opinions  and  recommendations 
shall  be  prefixed  to  the  record.  (See 
sample  form  of  record  in  chapter  XI  of 
the  Manual  of  the  Judge  Advocate  Gen¬ 
eral.) 

(b)  Signing  and  authenticating.  All 
concurring  members  shall  sign  the  record 
immediately  under  the  findings  of  fact, 
opinions  and  recommendations.  This 
includes  an  officer  who  participated  in 
only  part  of  the  proceedings  (provided 


he  participated  at  the  time  of  the  find¬ 
ings).  Such  limited  participation  shall 
be  disclosed  in  the  record  of  proceedings. 
In  the  case  of  a  minority  report,  the 
respective  reports  must  be  signed  by  the 
members  of  the  court  concurring  there¬ 
with.  The  proceedings  shall  be  authen¬ 
ticated  by  the  signatures  of  the  president 
and  counsel  for  the  court.  In  case  the 
record  cannot  be  authenticated  by  the 
president,  it  shall  be  signed  by  a  member 
in  lieu  of  the  president,  and  in  case  the 
record  cannot  be  authenticated  by  the 
counsel  for  the  court,  it  shall  be  signed 
by  a  member  in  lieu  of  the  counsel.  Ar¬ 
ticle  135(h)  of  the  Code. 

(c)  Forwarding.  The  record  of  pro¬ 
ceedings,  together  with  the  number  of 
complete  copies  required  by  the  circum¬ 
stances,  shall  be  forwarded  to  the  con¬ 
vening  authority  by  the  president  using 
a  short  letter  of  transmittal. 

§  719.436  Action  of  the  convening  or 
reviewing  authority  on  the  record. 

See  §719.261. 

§  719.437  Sample  record. 

The  sample  record  of  a  court  of  Inquiry 
in  chapter  XI  of  the  Manual  of  the  Judge 
Advocate  General  may  be  used  as  a  guide 
in  the  conduct  of  the  proceedings  of  a 
court  of  Inquiry.  Nothing  in  the  sample 
record,  however,  shall  be  considered  as 
authority  to  depart  from  the  provisions 
of  this  chapter.  Deviations  from  the 
sample  proceedings,  when  not  inconsist¬ 
ent  with  the  provisions  of  this  chapter, 
may  be  made  when  appropriate  and 
necessary  to  execute  the  primary  mission 
of  factfinding  more  effectively.  When 
procedural  steps  are  taken  which  are  not 
covered  in  the  sample  record,  the  provi¬ 
sions  of  MCM  1951,  appendix  8,  may  be 
consulted  for  general  guidance. 

Subpart  L — F  o  r  m  a  I  Investigations 
Other  Than  Courts  of  Inquiry 

Formal  Boards 
§  719.501  Composition. 

A  formal  board  of  investigation  shall 
consist  of  two  or  more  commissioned  of¬ 
ficers  designated  in  the  appointing  order. 
When  practicable,  the  senior  member 
should  be  at  least  a  lieutenant  com¬ 
mander  in  the  Navy  or  a  major  in  the 
Marine  Oorp6.  No  member  should  be 
junior  to  a  party.  See  §  719.258(c) . 
The  members  and  counsel,  if  any,  of 
formal  boards  of  Investigation  are  not 
sworn.  As  a  general  rule,  the  principles 
applicable  to  courts  of  inquiry  (Subpart 
K)  are  also  the  basic  principles  to  be 
applied  in  a  formal  board  of  investiga¬ 
tion. 

§  719.502  Authority  to  convene. 

Any  officer  in  command  may  order  a 
formal  board  of  investigation.  For  the 
purpose  of  these  regulations  "officer  in 
command”  means  an  officer  authorized 
to  convene  any  type  of  court-martial  un¬ 
der  articles  22.  23.  or  24  of  the  Code,  or 
authorized  to  impose  disciplinary  punish¬ 
ment  under  article  15  of  the  Code,  in¬ 
cluding  officers  in  charge.  Only  a  com¬ 
manding  officer  empowered  to  convene  a 
special  court-martial,  or  superior  au¬ 


thority.  may,  however,  order  a  formal 
board  of  investigation  which  Involves  re¬ 
dress  of  injury  under  article  139  of  the 
Code. 

§  719.503  Duties  of  the  senior  member. 

(a)  General.  The  senior  member 
shall  preserve  order,  decide  upon  mat¬ 
ters  relating  to  the  routine  business  of 
the  board  and  may  recess  or  adjourn  the 
board  to  such  time  or  place  as,  in  his 
opinion,  will  be  most  convenient  and 
proper. 

(b)  Objections  to  rulings.  Should  a 
member  object  to  the  senior  member's 
ruling  on  any  matter,  a  vote  shall  be 
taken  in  closed  session  and  the  decision 
of  the  majority  shall  govern.  In  case  of 
a  tie  vote,  the  decision  of  the  senior 
member  shall  govern. 

(c)  Development  of  evidence.  When¬ 
ever  it  appears  desirable  to  the  members 
of  a  board  of  Investigation  that  informa¬ 
tion  be  elicited  or  developed  in  the  in¬ 
terest  of  establishing  or  clarifying  any 
matter,  the  senior  member  will  so  advise 
the  counsel  for  the  board  (appointed  or 
junior  member  as  the  case  may  be)  and. 
where  appropriate,  may  direct  counsel  to 
call  witnesses  to  pursue  further  lines  of 
questioning,  or  adduce  such  other  evi¬ 
dence  as  may  be  deemed  advisable.  The 
senior  member  and  the  other  members 
may  examine  witnesses  upon  completion 
of  examination  by  counsel. 

§  719.504  Members. 

(a)  Attendance.  The  attendance  at 
the  proceedings  of  a  board  of  investiga¬ 
tion  becomes  the  primary  duty  of  an  offi¬ 
cer  designated  as  a  member  of  the  board. 
No  member  of  the  board  shall  fail  in  his 
attendance  at  the  appointed  time  and 
place  unless  prevented  by  illness,  or 
ordered  away  or  excused  by  competent 
authority. 

(b)  Absence.  The  board  may,  in  the 
absence  of  a  member,  proceed  with  the 
investigation  only  if  authorised  and  di¬ 
rected  so  to  do  by  the  convening  au¬ 
thority.  If  it  appears  that  a  member 
will  be  absent  for  more  than  a  short  pe¬ 
riod  of  time,  this  fact  shall  be  communi¬ 
cated  to  the  convening  authority  who 
may  appoint  such  new  members  as  he 
may  desire,  or  direct  that  the  investiga¬ 
tion  continue  with  the  reduced  member¬ 
ship. 

(c)  Temporary  absence.  When  a  mem¬ 
ber  who  has  been  temporarily  absent  re¬ 
turns.  the  record  of  that  part  of  the  pro¬ 
ceedings  conducted  in  his  absence  shall 
be  examined  by  him  and  the  record  will 
affirmatively  state  that  this  has  been 
done.  Such  temporary  absence  does  not 
preclude  that  member’s  full  participation 
in  the  deliberations  of  the  board  relative 
to  findings  of  fact,  opinions  and  recom¬ 
mendations. 

§  719.54)5  Counsel  for  the  board. 

(a)  General.  It  is  not  mandatory  that 
separate  counsel  be  appointed  for  a  board 
of  investigation.  The  convening  author¬ 
ity  may,  in  his  discretion,  either  appoint 
a  separate  counsel  for  the  board  or  he 
may  direct  that  the  Junior  member  of  the 
board  of  investigation  act*  as  counsel.  If 
the  convening  authority  appoints  counsel 
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for  the  board,  he  may  also  appoint  such 
assistant  counsel  for  the  board  as  he  may 
desire. 

(b)  Duties.  Counsel  for  the  board, 
whether  appointed  or  junior  member, 
shall  call  witnesses  and  conduct  the 
direct  examination  of  all  witnesses  ex¬ 
cept  those  requested  or  called  by  a 
party.  He  shall  arrange  for  a  place  of 
meeting  of  the  board,  for  the  assistance 
of  reporters,  interpreters,  orderlies,  and 
such  clerical  assistants  as  may  be 
needed.  Counsel  for  the  board  shall  ad¬ 
minister  the  oath  or  affirmation  to  the 
reporters,  interpreters,  and  all  witnesses, 
and  he  shall  supervise  the  recording  of 
the  proceedings  and  the  preparation  of 
the  record.  It  is  the  duty  of  the  counsel 
for  the  board  to  bring  out  all  the  facts 
in  an  Impartial  manner,  without  regard 
to  the  favorable  or  unfavorable  effect  on 
persons  concerned. 

(c)  Absence  of  counsel.  If  the  sep¬ 
arately  appointed  counsel  for  the  board 
is  absent,  the  appointed  assistant  coun¬ 
sel,  If  any,  may,  in  the  discretion  of  the 
board,  act  as  counsel  and  the  investiga¬ 
tion  continue.  Otherwise,  the  board 
shall  communicate  the  fact  of  the  ab¬ 
sence  to  the  convening  authority  who 
may  appoint  other  counsel,  assistant 
counsel,  or  may  direct  that  the  junior 
member  of  the  board  assume  the  duties 
of  counsel  and  continue  with  the  in¬ 
vestigation. 

(d)  Qualifications.  It  is  not  neces¬ 
sary  that  counsel  for  a  board  of  investi¬ 
gation  have  any  particular  qualifica¬ 
tions.  In  the  interest  of  orderly  pro¬ 
ceedings  and  when  available,  however, 
convening  authorities  are  encouraged  to 
appoint  a  qualified  lawyer  as  counsel. 
If  an  understanding  of  the  matters  un¬ 
der  investigation  Involves  a  high  degree 
of  technical  knowledge,  consideration 
should  be  given  to  the  appointment  of 
counsel  or  assistant  counsel  who  pos¬ 
sess  this  technical  knowledge. 

S  719.506  Applicable  court  of  inquiry 
provisions. 

The  following  sections  relating  to 
courts  of  inquiry  are  equally  applicable 
to  formal  boards  of  Investigation. 

Parties,  I  719.406  and  8ubpart  J  of  this  part. 
Reporters  and  Interpreters,  (710.407. 
Procedure.  I  719.406. 

Preliminary  procedures,  I  719.406. 

Meeting  of  the  board,  I  719.410. 

Adjournment,  (719.411. 

Rules  of  evidenoe,  (  719.413. 

Presence  of  party,  (  719.413. 

Order  of  presentation,  (  719.416. 

Interviewing  witnesses,  (  719.416. 

Exclusion  of  witnesses,  (  719.419. 

Examination  of  witnesses,  (  719.420. 

Affidavits,  (  719.431. 

Documentary  evidence.  (  719.422. 

Classified  material.  I  719.260(c). 

Exhibits,  (  719.424. 

Communications  with  convening  authority, 
(  719.42S. 

Visiting  scene  of  Incident,  (  719.426. 
Statement  of  parties,  (  719.427, 

Report  by  the  board.  I  719.429. 

Findings  of  fact,  opinions  and  recommen¬ 
dations,  ((719.430-719.482. 

Disagreement  among  members,  (  719.488. 
Obligation  of  secrecy,  (  719.434. 

Preparation  and  submission  of  the  record, 
(  719.485. 
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Action  of  the  convening  or  reviewing  author¬ 
ity  on  the  record,  (  719.261. 

§  719.507  Challenge. 

(a)  Basis.  There  la  no  statutory  provi¬ 
sion  for  challenge  of  a  member  of  a 
formal  board  of  Investigation.  If,  how¬ 
ever,  any  party  to  an  investigation  has 
reason  to  believe  that  a  member  should 
not  sit,  he  may  present  evidence  to  show 
such  reason.  A  party  may  examine  a 
member  relative  to  his  fitness  as  a  mem¬ 
ber  and  such  examination  may  be  under 
oath  or  not,  at  the  discretion  of  the  party. 
If  requested,  counsel  for  the  board  will 
administer  the  appropriate  oath  set  forth 
in  I  719.415. 

(b)  Determination.  The  board  will 
not  decide  the  issue  but  shall  report  the 
facts  to  the  convening  authority  who 
shall  determine  if  the  member  shall  con¬ 
tinue  to  sit.  Copies  of  the  communica¬ 
tion  and  reply  will  be  appended  to  the 
record.  Convening  authorities  should 
be  liberal  in  passing  on  challenges  in  the 
Interest  of  keeping  the  proceedings  com¬ 
pletely  impartial. 

§  719.508  Oaths. 

Members  and  counsel  of  a  formal 
board  of  investigation  are  not  sworn. 
The  appropriate  oaths  for  reporters,  in¬ 
terpreters,  and  witnesses  set  forth  in 
9  719.415,  shall  be  administered  by  coun¬ 
sel  for  the  board. 

§  719.509  Attendance  of  witnesses. 

A  formal  board  of  investigation  has 
no  power  to  subpoena  witnesses.  Other 
than  for  the  power  of  subpoena,  the  pro¬ 
visions  of  1 719.417  apply  to  formal 
boards  of  investigation. 

§  719.510  Argument*. 

The  provisions  of  f  719.428  apply  to 
formal  boards  of  investigation.  If,  how¬ 
ever,  the  junior  member  of  the  board  is 
designated  or  acts  as  counsel  for  the 
board,  he  shall  not  make  an  argument. 
In  this  event,  only  the  parties  or  their 
counsel  may  make  argument. 

§719.511  Sample  record. 

The  sample  record  of  a  court  of  in¬ 
quiry  in  chapter  XI  of  the  Manual  of  the 
Judge  Advocate  General  may  be  used  as 
a  guide  in  the  conduct  of  proceedings 
and  preparation  of  the  record  of  a  formal 
board  of  investigation,  with  appropriate 
changes  in  terminology.  For  example. 
’  board**  must  be  substituted  for  “court** 
and  “senior  member”  for  “president." 
Nothing  in  the  sample  record;  however, 
shall  be  considered  as  authority  to  depart 
from  the  provisions  of  this  chapter  re¬ 
lating  to  formal  boards  of  investigation. 
Deviations  from  the  sample  proceedings, 
when  not  inconsistent  with  the  provi¬ 
sions  of  this  chapter  relating  to  formal 
boards  of  Investigation,  may  be  made 
when  appropriate  and  necessary  to  exe¬ 
cute  the  primary  mission  of  factfinding 
more  effectively.  When  procedural 
steps  are  taken  which  are  not  covered 
in  the  sample  record,  the  provisions  of 
MCM  1951,  appendix  8.  may  be  consulted 
for  general  guidance. 
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Formal  On-Omcn  Investigations 
§  719.512  Composition. 

A  formal  one-officer  investigation 
shall  consist  of  one  commissioned  officer 
and  may  be  convened  in  writing  by  any 
officer  in  command.  See  1  719.256(b). 
Whenever  practicable,  the  investigating 
officer  should  be  senior  to  any  designated 
party.  See  1719.258(c).  Counsel  for 
the  investigation  may  be  appointed,  but 
is  not  required. 

§  719.513  Procedure. 

A  formal  one-officer  investigation  is 
governed  by  the  rules  and  principles 
prescribed  for  a  formal  board  of  investi¬ 
gation  (91719.501-719.511)  insofar  as 
those  rules  and  principles  can  be  applied 
to  a  single  officer  investigator.  The  mis¬ 
sion  of  the  officer  must  be  given  primary 
consideration  in  the  determination  of 
procedural  questions  not  covered  by  the 
sources  of  guidance.  The  investigating 
officer  shall  sign  the  record. 

§  719.514  Challenge. 

The  party  has  no  right  of  challenge, 
but  when  a  party  raises  the  Issue  that 
an  investigating  officer  cannot  approach 
the  factfinding  mission  with  an  open 
mind,  the  facts  should  be  reported  to 
the  convening  authority  for  appropriate 
action.  The  officer  designated  to  con¬ 
duct  the  one-officer  investigation  is  not 
subject  to  examination  by  the  party. 

Subpart  M — Informal  Investigations 

Informal  Board 
§  719.601  Composition. 

An  informal  board  of  investigation 
may  be  convened,  orally  or  in  writing, 
by  any  officer  in  command  (see  9  719.256 
(b) )  and  shall  consist  of  two  or  more 
commissioned  officers.  If  practicable, 
members  should  not  be  junior  in  rank 
to  any  party  and  the  senior  member 
should  have  at  least  the  grade  of  lieu¬ 
tenant  in  the  Navy  or  captain  in  the 
Marine  Corps.  Ordinarily  no  counsel 
for  the  board  will  be  appointed. 

§  719.602  Procedure. 

An  informal  board  of  investigation 
must  determine  the  best  methods  of 
eliciting  Information  in  each  case.  In¬ 
formal  boards  have  considerable  latitude 
in  the  methods  they  may  employ  to  elicit 
information.  In  investigating  one  in¬ 
cident,  it  may  be  desirable  to  employ 
the  hearing  room  procedure  of  a  court 
of  inquiry;  in  another,  signed  statements 
of  witnesses  may  suffice.  It  may  be  ap¬ 
propriate  to  employ  a  combination  of 
these  methods.  8ee  9  719.254.  An  in¬ 
formal  board  of  investigation  may  take 
testimony  in  any  fair  manner  it  chooses 
If  the  appointing  order  has  not  directed 
that  testimony  be  taken  under  oath. 

§  719.603  Parties. 

An  Informal  board  of  Investigation 
shall  be  governed  by  the  provisions  of 
Subpart  J  of  this  part  with  respect  to 
parties,  except  as  modified  in  this  sec¬ 
tion.  Neither  the  party  nor  his  counsel 
is  required  to  attend  each  session  of  the 
Investigation  unless  he  so  desires.  The 
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rights  set  forth  in  8  719.304  shall  be  ex¬ 
plained  to  the  party  and  this  fact  noted 
in  the  report  of  investigation.  With  re¬ 
spect  to  the  right  of  cross-examination, 
however,  the  right  must  be  exercised 
within  the  practical  limits  set  by  the 
method  of  interrogation  used  by  the  in¬ 
vestigation.  Thus  if  a  witness  is  ques¬ 
tioned  and  the  party  is  present,  normal 
cross-examination  may  follow.  If,  on 
the  other  hand,  the  witness  is  questioned 
by  mail,  the  party  should  be  permitted 
to  submit  questions  for  inclusion  in  the 
mail  inquiry.  If  the  witness’  reply  raises 
points  upon  which  the  party  desires  fur¬ 
ther  questioning,  opportunity  for  such 
further  questions  should  be  afforded.  If 
any  evidence  or  information  of  any  type 
which  will  be  considered  in  the  report  is 
obtained  by  the  investigation  in  the  ab¬ 
sence  of  a  party  and  his  counsel,  the 
party  and  his  counsel  shall  be  permitted 
to  examine  such  evidence  or  informa¬ 
tion  prior  to  the  preparation  of  the  re¬ 
port.  The  party  shall  then  be  permitted 
to  present  further  evidence  or  informa¬ 
tion  or  suggest  other  lines  of  inquiry  to 
the  board. 

§  719.604  Challenge. 

The  party  has  no  right  of  challenge, 
but  when  it  appears  that  an  investigat¬ 
ing  officer  cannot  approach  the  factfind¬ 
ing  mission  with  an  open  mind,  such 
conclusion  with  the  reasons  therefor 
should  be  reported  to  the  convening 
authority  for  appropriate  action.  See 
8  719.507. 

§719.605  Obtaining  evidence. 

Evidence  and  information  may  be  ob¬ 
tained  by  such  means  as  formal  testi¬ 
mony  of  witnesses,  informal  personal  in¬ 
terview,  correspondence,  and  telephone 
inquiry.  The  entire  board  need  not  be 
present  when  evidence  is  obtained  in¬ 
formally.  Each  member  of  the  board 
may  proceed  individually  in  collecting 
various  phases  of  the  evidence  unless 
the  rights  of  a  party  might  be  adversely 
affected. 

§  719.606  Oath*. 

Unless  otherwise  directed  in  the  order 
appointing  the  board,  testimony  may  be 
taken  under  oath.  Members  of  an  in¬ 
formal  board  are  not  sworn. 

§  719.607  Meeting*. 

(a)  Requirement.  Preliminary  proce¬ 
dures  shall  be  substantially  the  same  as 
those  of  a  court  of  inquiry.  See  {  719.409. 
After  the  Initial  meeting  at  which  desig¬ 
nated  parties  are  advised  of  their  rights 
and  provided  with  counsel,  if  desired,  and 
manner  of  proceeding  decided,  the  board 
is  not  required  to  meet  collectively  ex¬ 
cept  when  necessary  to  afford  a  party 
his  rights  and  to  prepare  the  report.  The 
appointing  order  may  prescribe  special 
provisions  governing  procedure  for  the 
informal  board. 

(b)  Evidence.  Testimony  or  state¬ 
ments  of  witnesses  that  are  obtained  by 
one  officer  of  the  board,  are  admissible 
for  consideration  by  all  members  of  the 
board  and  shall  be  considered  In  mak¬ 
ing  findings  of  fact,  opinions  and  recom¬ 
mendations.  One  officer  may  be  desig¬ 


nated  to  interview  a  witness  and  obtain 
a  signed  statement  or  to  collect  other 
evidence  for  the  board.  The  member 
who  obtained  the  statement  of  a  witness 
(or  prepares  a  summary  of  an  Interview 
with  a  witness)  will  authenticate  that 
statement  with  his  signature. 

(c)  Participation  of  an  expert  as  a 
member.  An  officer  possessing  technical 
knowledge  may  be  appointed  to  an  in¬ 
formal  board  of  investigation  either  for 
full  participation  or  for  the  limited  pur¬ 
pose  of  utilizing  his  special  experience. 
If  appointed  for  this  limited  purpose, 
he  need  not  participate  in  the  proceed¬ 
ings  that  do  not  concern  his  specialty. 
The  investigative  report  in  such  cases 
will  make  clear  any  limited  participa¬ 
tion  by  a  member.  An  expert  appointed 
for  a  limited  purpose  must  be  in  addi¬ 
tion  to  the  two  officers  necessary  to  con¬ 
stitute  the  board. 

(d)  Performance  of  duty.  Comple¬ 
tion  of  the  investigation  is  the  primary 
duty  of  an  officer  during  the  course  of 
the  inquiry  and  he  need  not  engage  In 
the  performance  of  his  usual  duties  un¬ 
less  specifically  directed  by  the  conven¬ 
ing  authority. 

§  719.608  Statement  and  argument. 

After  all  available  evidence  has  been 
received,  and  after  the  party  (his  coun¬ 
sel)  has  had  a  reasonable  time  to  ex¬ 
amine  any  evidence  not  received  in  his 
presence,  and  to  present  the  evidence 
he  may  desire,  the  party  or  his  counsel 
may  make  an  unsworn  statement,  either 
orally  or  in  writing,  and  may  make  an 
argument. 

§  719.609  Applicable  court  of  inquiry 
provisions. 

The  following  sections  relating  to 
courts  of  Inquiry  are  equally  applicable 
to  informal  boards  of  Investigation: 

Documentary  evidence,  f  716  422. 

Classified  material,  f  719.260(c). 

Exhibits,  {  719.424. 

Communications  with  convening  authority, 

S  719  425. 

Obligation  of  secrecy,  f  719.434. 

§  719.610  Investigative  report. 

(a)  Form  and  contents  in  general.  In 
all  cases  an  investigative  report  In  letter 
form  shall  be  submitted.  It  shall  con¬ 
sist  of  a  preliminary  statement,  findings 
of  fact,  opinions  and  recommendations 
when  directed  by  the  convening  author¬ 
ity  or  required  by  regulations,  and 
enclosures. 

(b)  Preliminary  statement.  The  pur¬ 
pose  of  the  preliminary  statement  is  to 
inform  the  convening  and  reviewing  au¬ 
thorities  that  the  requirements  as  to 
rights  of  parties,  requirements  as  to  pro¬ 
curement  of  all  reasonably  available  evi¬ 
dence,  and  the  directives  of  the  con¬ 
vening  authority  have  been  met.  After 
setting  forth  the  nature  of  the  investi¬ 
gation.  it  will  set  forth  in  detail  the 
according  or  waiving  of  rights  of  parties ; 
difficulties  encountered  in  the  investi¬ 
gation,  if  any;  any  limited  participation 
in  the  investigation  by  a  member  or 
party;  and  any  other  Information  nec¬ 
essary  for  a  complete  understanding  of 


the  case.  The  itinerary  of  the  board  in 
obtaining  Information  is  not  required. 

(c)  Findings  of  fact.  The  findings  of 
fact  represent  the  evaluation  of  the  evi¬ 
dence  and  information  received  and  col¬ 
lected.  The  findings  must  be  as  specific 
as  possible  as  to  times,  places,  persons, 
and  events.  Each  fact  may  be  made  a 
separate  finding,  or  facts  may  be  grouped 
into  a  narrative.  It  is  for  the  board  to 
determine  which  method  is  the  most  ef¬ 
fective  presentation  for  a  particular  case. 

(d)  Opinions.  Opinions  are  the  logi¬ 
cal  inferences  or  conclusions  which  flow 
from  the  facts.  The  investigation  will 
express  its  opinions  when  directed  to  do 
so  by  the  convening  authority  or  when 
required  by  regulation.  For  guidance 
as  to  the  opinions  normally  required  in 
specific  situations,  see  chapters  VTII  and 
IX  of  the  Manual  of  the  Judge  Advocate 
General. 

(e)  Recommendations.  Recommen¬ 
dations  are  required  only  if  the  conven¬ 
ing  authority  has  so  directed  In  his  order 
appointing  the  board.  If  required,  such 
recommendations  as  are  specifically  di¬ 
rected  and  those  which  appropriately 
flow  from  the  findings  of  fact  a*  d  ex¬ 
pressed  opinions  shall  be  made.  If  trial 
by  court-martial  is  recommended,  a 
charge  sheet,  signed  and  sworn  to  by  a 
member  Joining  in  the  recommendation, 
shall  be  prepared  and  submitted  with  the 
investigative  report.  MCM  1951,  para¬ 
graph  29.  If  a  punitive  letter  of  repri¬ 
mand  or  admonition  or  a  nonpunltive 
letter  of  caution  is  recommended,  a  draft 
of  the  recommended  letter  will  be  pre¬ 
pared  and  forwarded  with  the  investiga¬ 
tive  report. 

(f)  Enclosures.  The  written  appoint¬ 
ing  order,  if  any  was  issued,  will  be  the 
first  enclosure.  Subsequent  enclosures 
will  contain  all  the  evidence  developed 
by  the  investigation.  Each  statement, 
affidavit,  transcript  of  testimony,  docu¬ 
ment,  or  exhibit  will  be  made  a  separate 
enclosure.  The  signatures  of  the  board 
members  to  the  basic  report  constitute 
authentication  of  all  enclosures  thereto. 

<g)  Signing  and  authentication.  (1) 
All  officers  who  participate  in  the  in¬ 
vestigation  shall  sign  the  investigative 
report.  This  includes  an  officer  who  par¬ 
ticipated  in  only  part  of  the  investiga¬ 
tion  (provided  he  participated  at  the 
time  of  the  findings),  and  this  partial 
participation  will  be  disclosed  in  the  pre¬ 
liminary  statement  in  an  informal 
investigation. 

(2)  If  there  are  two  members  of  a 
board  of  investigation  and  they  cannot 
agree  on  findings  of  fact,  opinions,  or 
recommendations,  the  report  shall  be 
signed  by  the  senior  member.  The  other 
officer  shall.  In  a  signed  dissenting  re¬ 
port,  state  clearly  the  parts  of  the  report 
with  which  he  disagrees,  with  his  rea¬ 
sons  therefor.  If  the  board  consists  of 
three  officers,  the  majority  shall  govern 
and  the  signed  minority  report  of  the 
dissenting  officer,  stating  his  reasons  for 
dissent,  shall  be  Included. 

(h)  Sample.  See  sample  report,  chap¬ 
ter  XI  of  the  Manual  of  the  Judge 
Advocate  General. 
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Informal  Ont-Omcn  Investigations 
§  719.611  Composition. 

An  Informal  one-offlcer  investigation 
shall  consist  of  one  commissioned  officer 
and  may  be  convened,  orally  or  in  writ¬ 
ing,  by  any  officer  in  command.  See 
8  719.256(b) .  Whenever  practicable,  the 
investigating  officer  should  be  senior  to 
any  designated  party.  See  8  719.258(c). 
Counsel  for  the  investigation  is  not  re¬ 
quired  and  is  not  normally  appointed. 

§  719.612  Procedure. 

An  informal  one-offlcer  investigation 
is  governed  by  the  rules  and  principles 
prescribed  for  an  Informal  board  of  in¬ 
vestigation  Insofar  as  those  rules  and 
principles  can  be  applied  to  a  single  of¬ 
ficer  investigator.  The  mission  of  the 
officer  must  be  given  primary  considera¬ 
tion  in  the  determination  of  procedural 
questions  not  covered  by  the  sources  of 
guidance.  The  investigating  officer  shall 
sign  the  report  of  investigation.  As  to 
challenge,  see  6  719.514. 

§  719.613  Use  of  investigative  report  or 
other  JAC  Manual  investigation 
when  injury  report  not  authorized. 

If  an  injury  report  (chapter  VII  of  the 
Manual  of  the  Judge  Advocate  General) 
is  not  authorised,  an  investigative  report 
as  described  in  i  719.610  and  chapter  XI 
of  the  Manual  of  the  Judge  Advocate 
General  shall  be  submitted  or  an  appro¬ 
priate  other  JAG  Manual  investigation 
shall  be  conducted. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Wilfrid  Hearn, 

Rear  Admiral,  US.  Navy,  Judge 
Advocate  General  of  the  Navy. 

December  27.  1966. 

[FJL  Doc.  66-13994;  Filed.  Dec.  29.  1966; 

8:46  a.m] 


Title  32A — NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVI  It— -National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 
(NS A  Order  84  (SRM-3,  Rev..  Arndt.  1)] 

SRM-3— AUTHORITY  AND  RESPON¬ 
SIBILITY  OF  GENERAL  AGENTS  TO 
UNDERTAKE  IN  CONTINENTAL  U.S. 
PORTS  VOYAGE  REPAIRS  AND 
SERVICE  EQUIPMENT  OF  VESSELS 
OPERATED  FOR  THE  ACCOUNT  OF 
THE  NATIONAL  SHIPPING  AU¬ 
THORITY  UNDER  GENERAL 
AGENCY  AGREEMENT 

General  Agents  Authority 

Section  2  General  Agents'  authority, 
contained  in  SRM-3.  is  hereby  amended 
by  changing  the  dollar  amount  **$10,000" 
in  paragraph  (a)  thereof  to  reed 
“$25,000”  and  changing  the  dollar 
amount  “$1,000"  in  paragraph  <b> 
thereof  to  read  “$2,500“. 
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Hie  foregoing  shall  be  effective  as  of 
the  date  of  publication  In  the  Federal 
Register. 

(Sec.  304,  49  Stat.  1887,  as  amended;  48  US.C. 
1114) 

Dated:  December 22. 1966. 

James  W.  Gulick, 

Acting  Director, 
National  Shipping  Authority. 

(PR.  Doc.  68-14026;  Filed,  Dec.  29.  1966; 
8:51  reo.| 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  36 — LOAN  GUARANTY 

Expiration  of  Loan  Guaranty 
Eligibility 

1.  In  8  36.4301,  paragraph  (gg)  is 
amended  to  read  as  follows: 

g  36.4301  Definitions. 

•  see* 

(gg)  ‘‘Three  months:"  For  the  pur¬ 
poses  of  sections  1803(a)  and  1818(c)  (1) 
(A)  of  Title  38,  United  States  Code,  this 
term  shall  mean  90  calendar  days.  (See 
3  36.4302(j) ) 

2.  In  8  36.4302,  paragraph  (J)  is  added 
to  read  as  follows: 

§  36.4302  Computation  of  guaranties  or 
insurance  credits. 

•  •  •  •  s 

(J)  In  computing  the  duration  of  guar¬ 
anty  or  Insurance  entitlement  pursuant 
to  sections  1803(a)  (3)  (A)(1),  1803(a) 
(3) (BHD.  and  1818(c)(1)(A)  of  Title 
38.  United  States  Code.  1  year  of  entitle¬ 
ment  shall  be  allowed  for  each  3  months 
(90  calendar  days)  of  active  duty  per¬ 
formed  and  for  any  remaining  fractional 
part  of  a  3-month  period  four  (4)  days 
of  additional  entitlement  shall  be  al¬ 
lowed  for  each  day  of  active  duty  in 
such  fractional  period. 

3.  In  i  36.4501,  paragraph  (n)  is 
amended  to  read  as  follows: 

§  36.4501  Definitions. 

•  •  s  s  • 

(n)  “Three  months:  "For  the  purposes 
of  sections  1803(a)  and  1818(c)(1)(A) 
of  Title  38.  United  States  Code,  this  term 
shall  mean  90  calendar  days.  (See 
8  38.4502(b)  ) 

•  s  s  s  s 

4.  Section  36.4502  is  revised  to  read  as 
follows: 

§  36.4502  Use  ef  guaranty  entitlement. 

(a)  The  guaranty  entitlement  of  the 
veteran  obtaining  a  direct  loan  which  Is 
closed  on  or  after  March  3,  1966,  shall  be 
charged  with  an  amount  which  bears  the 
same  ratio  to  $7,500  as  the  amount  of  the 
loan  bears  to  $17,500.  The  charge 
against  the  entitlement  of  a  veteran  who 
obtained  a  direct  loan  which  was  closed 
prior  to  the  aforesaid  date  shall  be  the 
amount  which  would  have  been  charged 
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had  the  loan  been  closed  subsequent  to 
such  date. 

(b)  In  computing  the  duration  of 
guaranty  or  insurance  entitlement  pur¬ 
suant  to  sections  1803(a)  (3)  (A)  (1). 
1803(a)  (3)  (B)  (D.  and  1818(c)  (1)  (A)  of 
Title  38.  United  States  Code.  1  year  of 
entitlement  shall  be  allowed  for  each  3 
months  (90  calendar  days)  of  active  duty 
performed  and  for  any  remaining  frac¬ 
tional  part  of  a  3-month  period  four  (4) 
days  of  additional  entitlement  shall  be 
allowed  for  each  day  of  active  duty  in 
such  fractional  period. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective 
upon  publication  in  the  Federal 
Register. 

Approved:  December  22,  1966. 

[seal]  W.  J.  Driver, 

Administrator. 

(Fit.  Doc.  06-18901;  Filed.  Dec.  29.  1966; 
8:48  am.] 

Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  VIII — Economic  Development 
Administration,  Department  of 
Commerce 

PART  803— GENERAL 

PART  804— SUPPLEMENTAL 
GRANTS-IN-AIO 

PART  805— GRANTS  FOR  ADMINIS¬ 
TRATIVE  EXPENSES  OF  LOCAL  DE¬ 
VELOPMENT  DISTRICTS 

PART  806— RESEARCH  AND 
DEMONSTRATION  PROJECTS 

Appalachian  Assistance 

Chapter  Vm  is  amended  to  reflect  the 
delegation  by  the  Secretary  of  Commerce 
under  Department  Order  5-A,  dated  De¬ 
cember  22, 1966,  of  the  authority  and  re¬ 
sponsibilities  vested  In  him  by  sections 
214  and  302  of  the  Appalachian  Regional 
Development  Act  to  the  Assistant  Secre¬ 
tary  of  Commerce  for  Economic  Develop¬ 
ment,  and  to  clarify  the  requirements  for 
the  retention  of  records. 

Section  803.1  is  amended  to  read  as 
follows: 

§  803.1  Authorization. 

The  regulations  In  this  subchapter  are 
issued  by  the  Assistant  Secretary  of  Com¬ 
merce  for  Economic  Development,  In 
furtherance  of  the  programs  authorised 
and  the  responsibilities  vested  in  the  Sec¬ 
retary  of  Commerce  by  88  214  and  302 
of  the  Appalachian  Regional  Develop¬ 
ment  Act  of  1965  (79  Stat.  17.  19;  40 
UB.C.  App.  A  214.  302) . 

Paragraph  (e)  of  I  8033  is  amended 
to  read  as  follows: 

§  803.3  Definition*. 

•  •  *  •  t 

(e)  Assistant  Secretary.  “Assistant 
Secretary"  when  used  without  further 
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designation  means  the  Assistant  Secre¬ 
tary  of  Commerce  for  Economic  Devel¬ 
opment. 

§  804. 1  [  Amended  1 

Section  804.1  Is  amended  by  substitut¬ 
ing  “Assistant  Secretary”  in  lieu  of  “Ad¬ 
ministrator”. 

§§  805.1, 805.2, 805.5  [  Amended] 

Sections  805.1,  805.2,  and  805.5  are 
amended  by  substituting  “Assistant  Sec¬ 
retary”  in  lieu  of  “Administrator”  each 
time  it  appears,  and  by  deleting  para¬ 
graphs  <k)  and  <1)  of  i  805.5. 

A  new  $  805.6  is  added  as  follows: 

§  805.6  Retention  of  records  and  access 
for  audit. 

(a)  All  grantees  of  assistance  under 
this  part  shall  keep  and  preserve  such 
full  written  financial  records  accurately 
disclosing  the  amount  And  the  disposi¬ 
tion  by  the  grantee  of  the  grant  proceeds, 
as  well  as  the  amounts  and  dispositions 
of  any  other  funds,  whether  in  cash  or 
in  kind,  applied  to  the  project,  as  shall 
adequately  establish  a  compliance  with 
the  requirements  of  the  Act  and  the 
terms  and  conditions  upon  which  such 
grant  was  made.  Where  applicable,  the 
grantee  shall  also  keep  project  control 
records  reflecting  work  progress  and  in¬ 
dicating  its  relationship  to  estimated 
costs  and  schedules.  Such  records  shall 
be  preserved  until  3  years  after  comple¬ 
tion  of  the  purpose  or  undertaking  for 
which  such  funds  were  used,  or  final 
disbursement  has  been  made  by  the  Gov¬ 
ernment,  whichever  is  later. 

(b)  The  Assistant  Secretary  and  the 
Comptroller  General  of  the  United  States 
or  any  of  their  duly  authorized  repre¬ 
sentatives  shall  for  the  purpose  of  audit, 
have  access  to  any  books,  documents,  pa¬ 
pers.  and  records  which  are  pertinent  to 
the  grant  received  under  this  Act. 

§§806.1,806.2,806.6,806.9  [Amend- 
ed] 

Sections  806.1,  806.2,  806.6,  and  806.9 
are  amended  by  substituting  “Assistant 
Secretary”  in  lieu  of  “Administrator” 
each  time  it  appears,  and  by  deleting 
paragraphs  (c)  and  (d)  of  $  806.9. 

A  new  S  806.10  is  added  as  follows: 

§  806.10  Retention  of  records  and  ac- 
rrw  for  audit. 

(a)  Where  funds  are  made  available 
by  contract  under  this  part,  the  con¬ 
tractor  or  subcontractor  shall  keep  and 
preserve  detailed  project  control  records 
in  connection  with  the  contract,  reflect¬ 
ing  acquisitions,  work  progress,  expendi¬ 
tures,  and  commitments  and  indicating 
their  relationship  to  establish  costs  and 
schedules.  The  contractor  or  subcon¬ 
tractor  shall  also  keep  such  written 
financial  records,  accurately  disclosing 
the  amount  and  the  disposition  of  any 
other  funds,  whether  in  cash  or  in  kind, 
applied  to  the  project,  as  shall  adequately 
establish  a  compliance  with  the  require¬ 
ments  of  the  Act  and  the  terms  and  con¬ 
ditions  upon  which  such  assistance  was 
made.  Such  records  shall  be  preserved 
for  3  years  after  final  payment  under  the 
contract. 


(b)  The  Assistant  Secretary  and  the 
Comptroller  General  of  the  United  States 
or  any  of  their  duly  authorized  repre¬ 
sentatives  shall  for  the  purpose  of  audit, 
have  access  to  any  books,  documents, 
papers,  and  records  of  such  contractor 
or  subcontractor  involving  transactions 
related  to  such  contract. 

The  concluding  paragraph  of  Chapter 
Vin  is  amended  by  deleting  “Subchap- 
ter  B  of”  each  time  it  appears. 

Dated:  December  22, 1966, 

Ross  D.  Davis, 
Assistant  Secretary, 
for  Economic  Development. 

|F.R.  Doc.  66-13049;  Filed,  Dec.  29.  1966; 

8:46  am  ) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

|FCC  66-1182] 

PART  0— COMMISSION 
ORGANIZATION 

Establishment  of  CATV  Task  Force  and 

Delegations  of  Authority  to  Chief, 

CATV  Task  Force 

This  action  is  taken  at  a  session  of  the 
Federal  Communications  Commission 
held  at  its  offices  in  Washington.  D.C., 
on  the  21st  day  of  December  1966. 

The  Commission  has  faced  a  variety 
of  perplexing  problems  affecting  the  pub¬ 
lic  interest  resulting  from  the  develop¬ 
ment  of  community  antenna  television 
(CATV)  systems.  The  Commission  be¬ 
lieves  these  problems  can  best  be  met  by 
a  separate  group  with  responsibility  for 
the  development  and  implementation  of 
rules  and  policies  in  all  matters  dealing 
with  CATV,  and  it  has  therefore  estab¬ 
lished  a  “CATV  Task  Force”  to  serve 
this  function;  the  Commission  will 
amend  S  0.5  of  its  rules  and  add  f  0.85 
to  its  rules  in  order  to  recognize  the 
establishment  of  the  “CATV  Task 
Force.” 

The  Commission  believes  that  the  or¬ 
derly  disposition  of  its  business  will  be 
advanced  by  delegating  authority  to  the 
Chief  of  the  Task  Force  to  act  upon  for¬ 
mal  applications  for  Community  Anten¬ 
na  Relay  Stations  in  uncontested  cases 
where  it  appears  that  the  grant  of  an 
application  would  be  consistent  with 
Commission  policy  and  standards.  Ac¬ 
cordingly,  we  are  adding  {  0.289  to  the 
rules  in  order  to  provide  for  this 
delegation. 

These  amendments  relate  to  internal 
Commission  organization  and  practice  so 
that  the  prior  notice  provisions  of  section 
4  of  the  Administrative  Procedure  Act,  5 
U.S.C.  1003,  do  not  apply,  and  the  amend¬ 
ments  can  be  made  effective  immediately. 
Authority  for  the  promulgation  of  these 
amendments  is  contained  in  sections 
4(1),  5  (b)  and  (d),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 


Accordingly,  it  is  ordered.  Effective 
December  30,  1966,  that  Part  0  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(8ec.  4.  48  Stat.  1066,  M  amended;  47  U.S.C. 
164.  Interpret  or  apply  sec.  303,  46  SUt. 
1082,  a a  amended;  sec.  6,  66  8Ut.  713;  47 
U.8.C.  303,  166) 

Released:  December  27,  1966. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  In  Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  g  0.5 (m  > 
is  added  to  read  as  follows: 

§  0.5  General  description  of  Commit)- 
aion  organization. 

•  •  •  »  a 

(m)  CATV  Task  Force. 

2.  In  Part  0  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations,  an 
undesignated  center  heading  and  I  0  85 
are  added  to  read  as  follows: 

CATV  Task  Force 
§  0.85  Function*  of  the  Task  Force. 

The  CATV  Task  Force  assists,  advises 
and  makes  recommendations  to  the  Com¬ 
mission  with  respect  to  the  development 
of  a  regulatory  program  for  community 
antenna  television  systems  and  related 
private  and  common  carrier  microwave 
radio  facilities.  The  Task  Force  per¬ 
forms  the  work  and  activities  Involved  in 
the  implementation  of  the  Commission’s 
regulatory  program  as  it  pertains  to  the 
regulation  of  community  antenna  televi¬ 
sion  systems  (see  Subpart  K,  Part  74  of 
this  chapter) ;  and  performs  the  work 
and  activities  involved  in  the  licensing 
and  regulation  of  Community  Antenna 
Relay  stations,  after  coordination  with 
the  Broadcast  Bureau  (see  Subpart  J, 
Part  74).  The  licensing  and  regulation 
of  related  common  carrier  microwave 
facilities  are  coordinated  with  the  Task 
Force  by  the  Common  Carrier  Bureau 
(see  Subpart  I,  Part  21) .  The  licensing 
and  regulation  of  related  microwave 
facilities  in  the  Business  Radio  Service 
are  coordinated  with  the  Task  Force  by 
the  Safety  and  Special  Radio  Services 
Bureau  (see  Subpart  L,  Part  91).  The 
Task  Force  performs  the  following  func¬ 
tions: 

(a)  Processes  proposals,  applications, 
and  requests  regarding  community  an¬ 
tenna  television  systems,  makes  recom¬ 
mendations  thereon  to  the  Commission, 
and  takes  appropriate  actions  in  accord¬ 
ance  with  Commission  instructions  and 
directions. 

(b)  Makes  recommendations  to  the 
Commission  concerning  the  promulga¬ 
tion  of  rules  and  regulations  affecting 
community  antenna  television  systems. 

(c)  Participates  in  hearings  involving 
applications,  rulemaking,  and  other  mat¬ 
ters  which  may  have  a  significant  im¬ 
pact  on  the  Commission’s  regulatory 

'  Commissioner  Wadsworth  absent. 
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program  for  community  antenna  tele¬ 
vision  systems. 

(d)  Confers  with  Government  and  in¬ 
dustry  groups  interested  in  problems  re¬ 
lating  to  community  antenna  television 
systems. 

(e)  Exercises  such  authority  as  may 
be  assigned  or  referred  by  the  Commis¬ 
sion  pursuant  to  section  5(d)  of  the 
Communications  Act  of  1934,  as 

ampnrtwl 

3.  In  Part  0  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations,  an 
undesignated  center  heading  and  I  0  289 
are  added  to  read  as  follows: 


Chut,  CATV  Task  Forcx 
§  0.299  Authority  delegated. 

(a)  The  Chief.  CATV  Task  Force,  in 
coordination  with  the  Broadcast  Bureau, 
is  delegated  authority  to  act  upon  the 
following  applications  for  Community 
Antenna  Relay  station  authorizations,  if 
such  authorizations  comply  fully  with  the 
requirements  of  the  Communications 
Act,  the  provisions  of  this  chapter  (see, 
in  particular,  Suhpart  J  of  Part  74  of 
this  chapter),  and  Commission  policy 
and  standards;  if  no  mutually  exclusive 
application  has  been  filed;  and  if  no  peti¬ 
tion  to  deny  or  other  substantial  objec¬ 
tion  to  the  application  has  been  filed: 


16715 

(1)  Applications  for  construction  per¬ 
mits  for  new  or  changed  stations. 

(2)  Applications  for  licenses  to  cover 
construction  permits. 

(3)  Applications  for  modification,  as¬ 
signment,  transfer  of  control,  or  renewal. 

<b)  All  minutes  of  all  actions  taken  by 
the  Chief  of  the  CATV  Task  Force  pur¬ 
suant  to  the  authority  delegated  in 
9  0.289  shall  be  maintained  for  public  in¬ 
spection  by  the  CATV  Task  Force.  The 
authorizations  Issued  by  the  Task  Force 
in  accordance  with  its  assigned  functions 
and  delegations  of  authority  shall  bear 
the  seal  of  the  Commission  and  the 
signature  of  the  Secretary. 

[PR.  Doc.  ee-14000:  Piled,  Dec.  29.  1966; 

8:49  a  m  J 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Part  1002  1 

[Docket  No.  AO— 71-A60J 

MILK  IN  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Supplemental  Notice  of  Hearing  on 

Proposed  Amendments  to  Tenta¬ 
tive  Marketing  Agreement  and 

Order 

Notice  was  issued  on  December  15, 1966 
(31  P.R.  16273)  of  a  public  hearing  to  be 
convened  in  the  Conference  Room  of  the 
Market  Administrator’s  Office,  205  East 
42d  Street,  New  York,  N.Y.,  beginning  at 
10  a.m.,  on  January  16, 1967,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  -area. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  that  in  addition  to  receiving 
evidence  relative  to  the  proposed  amend¬ 
ments  set  forth  in  the  original  notice 
of  hearing,  evidence  will  be  received  with 
respect  to  the  economic  and  emergency 
marketing  conditions  which  relate  to 
temporary  devision  of  the  Class  I  pric¬ 
ing  provisions  to  appropriately  reflect 
actual  current  losses  in  Class  I  utilization 
as  a  direct  result  of  standardization, 
pending  the  adoption  of  permanent 
amendments  with  respect  to  the  issues 
being  considered  at  the  hearing. 

At  the  hearing,  evidence  also  will  be 
received  on  the  question  of  whether  the 
due  and  timely  execution  of  the  func¬ 
tions  of  the  Secretary  imperatively  and 
unavoidably  requires  the  omission  of  a 
recommended  decision  in  connection 
with  any  emergency  amendatory  action 
that  may  be  required  with  respect  to  the 
above  issue  only. 

This  supplemental  notice  is  Issued  in 
response  to  requests  by  Dairymen’s 
League  Cooperative  Association,  Inc., 
Eastern  Milk  Producers  Cooperative  As¬ 
sociation.  Inc.,  Northeast  Dairy  Coopera¬ 
tive  Federation,  Inc.,  and  United  Milk 
Producers  of  New  Jersey,  Inc.  These  as¬ 
sociations  maintain  that  emergency  ac¬ 
tion  is  necessary  to  prevent  unanticipat¬ 
ed  price  reductions  from  occurring  as  a 
result  of  standardization  during  the  pe¬ 
riod  in  which  action  can  be  completed  on 
the  proposals  set  forth  in  the  original 
notice  of  hearing. 

The  aforesaid  proposed  amendment 
has  not  received  the  approval  of  the  Sec¬ 
retary  of  Agriculture. 


Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator,  205 
East  42d  Street.  New  York,  N  Y.  10017, 
or  from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  27,  1966. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  66-14011;  Filed,  Dec.  29,  1966; 
8:60  a  m  ) 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
I  21  CFR  Part  27  ] 

CANNED  PRESERVED  FIGS 
Definition  and  Standard  of  Identity 

Notice  is  given  that  a  joint  petition  has 
been  filed  by  J.  R.  May  Co.,  Post  Office 
Box  147,  Friendswood,  Tex.  77546,  and 
The  Bama  Co.,  Post  Office  Box  15213, 
Houston,  Tex.  77020,  proposing  that  a 
definition  and  standard  of  identity  for 
canned  preserved  figs  be  established  pro¬ 
viding  for  a  canned  fig  product  that  is 
precooked  in  a  packing  medium  of  such 
density  that  when  measured  on  the  Brix 
hydrometer  15  days  or  more  after  can¬ 
ning  it  has  a  Brix  of  not  less  than  50* 
and  not  more  than  55*. 

Accordingly,  it  is  proposed  that  Part 
27  be  amended  by  adding  thereto  a  new 
section,  as  follows: 

§  27. _  Canned  preserved  fig*;  iden¬ 

tity;  label  (statement  of  optional 
ingredients. 

(a)  Canned  preserved  figs  is  the  food 
prepared  from  one  of  the  optional  fig  in¬ 
gredients  specified  in  paragraph  (b)  of 
this  section  and  the  packing  medium 
specified  in  paragraph  (c)  of  this  section, 
to  which  citric  acid  or  lemon  juice  or 
concentrated  lemon  juice  is  added,  if 
necessary,  in  such  quantity  as  to  reduce 
the  pH  of  the  finished  product  to  4.9  or 
below.  The  figs  are  precooked  in  the 
packing  medium,  sealed  in  a  container, 
and  so  processed  by  heat,  either  before 
or  after  sealing,  as  to  prevent  spoilage. 

(b)  The  optional  fig  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  whole  mature  figs  of  the  light 
or  dark  varieties  that  may  be  either 
peeled  or  unpeeled. 

(c) (1)  The  packing  medium  referred 
to  in  paragraph  (a)  of  this  section  is 
prepared  from  water  and  one  of  the  fol¬ 
lowing:  Sugar;  invert  sugar  sirup;  any 
combination  of  sugar  or  invert  sugar 
sirup  and  dextrose  in  which  the  weight 


of  the  solids  of  the  dextrose  used  is  not 
more  than  one-half  the  weight  of  the 
solids  of  the  sugar  or  Invert  sugar  sirup 
used;  any  combination  of  sugar  or  invert 
sugar  sirup  and  com  sirup  or  glucose 
sirup  in  which  the  weight  of  the  solids 
of  the  com  sirup  or  glucose  sirup  used 
is  not  more  than  one-third  the  weight  of 
the  solids  of  the  sugar  or  invert  sugar 
sirup  used;  or  any  combination  of  sugar 
or  invert  sugar  simp,  dextrose,  and  corn 
simp  or  glucose  simp  in  which  twice  the 
weight  of  the  solids  of  the  dextrose  used 
added  to  three  times  the  weight  of  the 
solids  of  the  corn  simp  or  glucose  simp 
used  is  not  more  than  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  simp 
used. 

(2)  The  density  of  the  packing  me¬ 
dium  described  in  subparagraph  (1)  of 
this  paragraph,  as  measured  on  the  Brix 
hydrometer  15  days  or  more  after  the 
figs  are  canned,  is  not  less  than  50*  and 
not  more  than  55  s. 

(d) (1)  The  name  of  the  food  is  "Pre¬ 
served  Figs.”  The  label  shall  bear  the 
term  "Precooked  in  simp”  in  close  prox¬ 
imity  to  the  name  and  so  conspicuously 
as  to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase. 

(2)  The  label  shall  indicate  which 
optional  fig  Ingredient  specified  in  para¬ 
graph  (b)  of  this  section  is  used. 

(e)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  words  herein 
specified,  showing  the  optional  fig  in¬ 
gredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  varietal  name  of  the  figs  may  so 
intervene. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046, 1055,  as  amended 
70  Stat.  919,  72  Stat.  948  ;  21  DJ3.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health.  Education,  and  Welfare  (21  CFR 
2.120;  31  F.R.  3008),  all  interested  per¬ 
sons  are  invited  to  submit  their  views  in 
writing,  preferably  in  quintuplicate,  re¬ 
garding  this  proposal.  Such  views  and 
comments  should  be  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440.  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  within  60  days  following  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  December  22,  1966. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  66-13998;  Filed,  Dec.  29,  1966; 

8:49  us  ] 


FEDERAL  REGISTER,  VOL.  31,  NO.  252 — FRIDAY,  DECEMBER  30,  1966 


PROPOSED  RULE  MAKING 


18717 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  1 

|  Docket  No.  17033 1 

DOMESTIC  PUBLIC  RADIO  SERVICES 
OTHER  THAN  MARITIME  MOBILE 

Notice  of  Proposed  Rule  Making; 
Correction 

In  the  matter  of  amendments  of  Sub¬ 
parts  C.  O.  H,  and  I  of  Part  21  of  the 
Commission's  rules  to  reduce  the  separa¬ 
tion  between  assignable  frequencies  in 
the  450/470  Mc'S  band  for  Domestic 
Public  Radio  Services  (other  than  Mari¬ 
time  Mobile) :  Docket  No.  17023. 

1.  Footnote  1  to  $  21.601  in  paragraph 
5  of  the  Appendix  to  the  notice  of  pro¬ 
posed  rule  making  in  this  proceeding  re¬ 
leased  December  2,  1966  (FCC  66-1086), 
and  published  in  the  Federal  Register  on 
December  10. 1966  (31  F.R.  15600) ,  should 
read  as  follows: 

1  This  frequency  is  available  for  assignment 
only  to  stations  of  communication  common 
carriers  also  engaged  In  the  business  of  pro¬ 
viding  a  public  landline  message  telephone 
service. 

Released:  December  27, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

]P.R.  Doc.  66-14001;  Piled,  Dec.  29.  1966; 

8:50  a  m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Colorado  1018] 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man¬ 
agement 

December  22, 1966. 

1.  Pursuant  to  the  Act  of  September 
19,  1964,  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR,  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mul¬ 
tiple-use  management  the  public  lands 
within  the  areas  described  below,  to¬ 
gether  with  any  lands  therein  that  may 
become  public  lands  in  the  future.  Pub¬ 
lication  of  this  notice  segregates  (a)  all 
lands  described  in  this  notice  from  ap¬ 
propriation  under  the  agricultural  land 
laws  <43  U.S.C.  Parts  7  and  9.  25  U.S.C. 
331)  and  from  sale  under  section  2455  of 
the  Revised  Statutes  (43  U.S.C.  1171), 
and  (b)  the  lands  described  in  paragraph 
3  of  this  notice  from  the  operation  of  the 
general  mining  laws  (30  U.S.C.  21). 

2.  Public  lands  located  within  the  fol¬ 
lowing  described  areas  are  shown  on 
maps  on  file  in  the  Craig  District  Office, 
Bureau  of  Land  Management,  Craig, 
Colo.,  and  Land  Office,  Bureau  of  Land 
Management,  New  Federal  Building, 
Denver,  Colo.  The  overall  description 
of  the  areas  is  as  follows: 

Sixth  Principal  Meridian,  Colorado 

MOFFAT  COO  NTT 

T.  11  N„  R.  91  W.. 

Secs.  4  to  9,  Inclusive: 

Secs.  16  to  21,  Inclusive: 

Secs.  28  to  33.  Inclusive. 

T.  12  N„  R.  91  W„ 

Secs.  13  to  17,  inclusive; 

Sec.  19,  SV4: 

Secs.  20  to  35,  inclusive. 

T.  11  N..  R.  92  W„ 

Secs.  1  to  26,  Inclusive; 

Secs.  35  and  36. 

T.  11  N„  R.  93  W.. 

Secs.  1  to  18,  inclusive; 

Secs.  20  to  24,  inclusive. 

T.  12  N„  R.  93  W„ 

Secs.  15  to  22,  inclusive; 

Secs.  27  to  34,  Inclusive. 

T.  11  N.,  R.  94  W., 

Secs.  1  to  20,  inclusive. 

T.  12  N„  R.  94  W. 

T.  11  N..  R.  95  W., 

Secs.  1  to  24.  Inclusive; 

Sec.  26.  W>4; 

Secs.  27  to  34,  inclusive; 

Sec.  35.  W»4. 

T.  12  N.,  R.  95  W. 

T.  3  N..  R.  96  W., 

Secs.  2  to  11,  inclusive; 

Secs.  14  to  18,  Inclusive. 

T.  4  N„  R.  96  W„ 

Secs.  26  to  35,  inclusive. 

T.  6  N.,  R.  96  W., 

Secs.  5  to  8,  inclusive; 

Secs.  17  to  20,  inclusive; 

Secs.  29  to  32,  Inclusive. 


Sixth  Principal  Meridian,  Colorado— Oon. 
moffat  oountt — Continued 

T.  7  N.,  R.  96  W„ 

Secs.  1  to  12.  inclusive; 

Secs.  15  to  22,  Inclusive; 

Secs.  27  to  34,  inclusive. 

Tpe.  8  and  9  N..  R.  96  W. 

T.  10  N„  R.  96  W., 

Sec.  7,  SW«4,  and  WV4SEV4: 

Sec.  18.  WV4.  and  WV4EV4; 

Secs.  19  to  22,  Inclusive; 

Secs.  27  to  34.  inclusive. 

T.  11  N..  R.  96  W., 

Secs.  1  to  12,  Inclusive; 

Sec.  17.  WVi:  ■ 

Secs.  18  and  19; 

Sec.  20.  WVi- 
T.  12  N„  R.  96  W. 

T.  3  N„  R.  97  W.. 

Secs.  1  to  18.  inclusive. 

T.4N.,  R.  97  W.. 

Secs.  25  to  36.  inclusive. 

Tps.  6  to  12  N..  R.  97  W. 

T.  3  N.,  R.  98  W., 

Secs.  1  to  18.  inclusive. 

T.  4  N.,  R.  98  W. 

T.  5  N„  R.  98  W., 

Secs.  2  to  11.  inclusive; 

Secs.  14  to  23,  inclusive; 

Secs.  26  to  35.  Inclusive. 

Tps.  6  to  12  N..  R.  98  W. 

T.  3  N.,  R.  99  W.. 

Secs.  1  to  18.  inclusive. 

Tps.  4  and  5  N„  R.  99  W. 

T.  6  N..  R.  99  W., 

Secs.  1  to  6.  Inclusive; 

Sec.  8.  EVi; 

Secs.  9  to  16,  Inclusive; 

Sec.  17.  NEVi: 

Sec.  22.  NVi  and  SEVi: 

Secs.  23  to  26,  inclusive; 

Sec.  27,  NEVi.  and  SVi; 

Sec.  28.  SVi: 

Sec.  29,  SEVi; 

Sec.  31,  SVi; 

Sec.  32.  NEVi,  and  S«4; 

Secs.  33  to  36,  inclusive. 

Tps.  7  to  12  N.,  R.  99  W. 

T.  3  N.,  R.  100  W.. 

Secs.  1  to  18,  inclusive. 

Tpe.  4  and  5  N..  R.  100  W. 

T.  6  N.,  R.  100  W.. 

Secs.  1  to  5,  inclusive; 

Sec.  6.  NVi; 

Sec.  31,  SVi: 

Sec  32,  8 Vi; 

Sec.  33,  SVi! 

Sec.  34,  SVi; 

Sec.  35.  SVi; 

Sec.  36.  SVi. 

Tps.  7  to  12  N.,  R.  100  W. 

T.  3  N„  R.  101  W., 

Secs.  1  to  18.  Inclusive. 

Tps.  4  and  5  N..  R.  101  W. 

T.  6  N.,  R.  101  W, 

Sec.  l.NVi; 

Sec.  2.  NVi: 

Sec.  31.  SVi*. 

Sec.  32,  SVi; 

Sec.  33.  SVi; 

Sec.  34.  SVi: 

Sec.  35.  SVi; 

Sec.  36.  SVi. 

T.  7  N„  R.  101  W., 

Secs.  1  to  27,  inclusive; 

Sec.  28.  NVi; 

Sec.  29,  NVi: 

Sec.  30.  NVi; 

Sec.  34.  NVi; 

Secs.  35  and  36. 


Sixth  Principal  Meridian,  Colorado— Oon. 

moffat  oountt — Continued 

Tps.  8  to  12  N„  R.  101  W. 

T.  3  N..  R.  102  W„ 

Secs.  1  to  18.  inclusive. 

Tps.  4  and  5  N  .  R.  102  W. 

T.  6  N„  R.  102  W„ 

Sec.  31.  SVi; 

Sec.  32,  SVi; 

Sec.  33,  8V4; 

Sec.  34.  SVi; 

Sec.  35,  SVi; 

Sec.  36,  SVi- 
T.  7N..R.  102  W„ 

Secs.  1  to  5,  Inclusive; 

Sec.  6,  EVi; 

Sec.  7.  EVi; 

Secs.  8  to  17,  inclusive; 

Sec.  18.  EVi; 

Sec.  19,  EVi 

Secs.  20  to  24,  inclusive; 

Sec.  25.  NVi; 

Sec.  26,  NVi: 

Sec.  27,  NVi; 

Sec.  28.  NVi. 

T.  8  N..  R.  102  W.t 

Secs.  1  to  4.  inclusive; 

Secs.  9  to  15,  inclusive; 

Sec.  16,  NVi: 

Secs.  22  to  27.  inclusive; 

Sec.  32,  SEV4; 

Sec.  33,  SVi; 

Secs.  34,  35,  and  36. 

T.  9  N.,  R.  102  W.. 

Secs.  1  to  15,  Inclusive; 

Sec.  16.  E>4; 

Sec.  18.  WVi: 

Sec.  19.  WVi: 

Sec.  21. EVi; 

Secs.  22  to  27,  inclusive; 

Sec.  28,  EVi; 

Sec.  33.  EVi; 

Secs.  34,  35,  and  36. 

Tpe.  10, 11.  and  12  N.,  R.  102  W. 

T.  3  N„  R.  103  W., 

Secs.  1  to  18,  Inclusive. 

Tpe.  4  and  5  N„  R.  103  W. 

T.  6  N„  R.  103  W„ 

Sec.  27,SVi8Vi: 

Sec.  28,  SViNWVi.  SWVi.  and  SV4SEV4: 
Sec.  29.  SViNVi.  and  SVi; 

Secs.  30  to  34,  Inclusive; 

Sec.  35.  SVi; 

Sec.  36,  8Vi. 

T.  7  N„  R.  103  W., 

Sec.  6. 

T.  8  N„  R.  103  W„ 

Sec.  2,  WVi; 

Secs.  3  to  10,  inclusive; 

Sec.  11.  WVi: 

Secs.  16  to  21,  Inclusive; 

Secs.  28  to  31.  inclusive. 

T.  9  N„  R.  103  W.. 

Secs.  1  to  35.  Inclusive. 

Tpe.  10. 11.  and  12  N..  R.  103  W. 

T.  3  N„  R.  104  W„ 

Secs,  l,  2. 3.  and  10  to  15,  Inclusive. 

Tpe.  4  and  5  N..  R.  104  W. 

T.  6  N.,  R.  104  W.. 

Sec.  23,  SVi  SVi; 

Sec.  24,SViSWV4: 

Secs.  25.  26. 35.  and  36. 

T.  7  N„  R.  104  W„ 

Secs.  1  and  2. 

Tpe.  8  to  12  N..  R.  104  W. 

The  area  described  aggregates  ap¬ 
proximately  1,131,785  acres  of  public 
land  in  Moffat  County,  Cola 
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Wo  BLANCO  COUNTY 
T.  2  8..  R.  04  w.. 

8  to  8,  inclusive; 

®*C8‘  W  to  20,  inclusive' 

_  ®®®*-  29  to  32,  Inclusive. 

T-  3  8„  R.  04  W., 

Secs.  5  to  8,  Inclusive; 

Secs  17  to  20,  inclusive- 
Secs.  29  to  32,  Inclusive’ 

T.  4  8..  R.  04  W„ 

Sec.  4.  W4; 

Secs.  5  to  8,  inclusive* 
SM.t.Wii; 

Sec.  16.  WH: 

Secs.  17  to  20,  inclusive* 

Sec.  21,  WH ;  ^ 

Secs  28  to  38,  inclusive* 

Sec.  34,  WU. 

T-  1  N„  R.  05  W„ 

Secs.  5  to  8,  inclusive* 

Secs.  17  to  20.  Inclusive* 

T.^,?9t?w:lnClU^V*: 

Secs.  4  to  0.  inclusive; 

Secs.  16  to  20,  Inclusive: 

T  s*n  32,  tnclu*v«. 

T  3N..R.  05  W„ 

*>33.  inclusive. 

Tp«  1*0  3  8..  R.  05  W. 

T.4S.,  R.  05  W„ 

Secs,  l  to  30,  inclusive* 

t.^h33o^  lncluJl,,’e- 
Sec.  4,  NH. 

K'J  N  B  98  W. 

T-  3  N„  R.  06  w. 

38,  lnc,u*lve. 

JP"  *  40  4  8.,  R.  06  W. 

T.  5  8.,  R.  06  W„ 

Secs.  1  to  24,  inclusive. 

Tpe.  1  and  2  N.,  R.  07  w 
T-  3  N„  R.  07  W„ 

„  Secs.  io  to  36,  inclusive. 

Tps.  1  to  4  8.,  R.  07  W 
T.6S..R,  07  W. 

Secs,  l  to  24,  inclusive: 

Secs.  27  to  30,  inclusive* 

Sec.  31,  NH:  ' 

Secs.  32  to  34,  inclusive. 

Tp«- 1  and  2  N„  R.  os  W 
T.  3  N.,  R.  os  w„ 

T^8;  *2  !?  38*  lncluslve. 

Tpe.  1  to  4  8.,  R.  06  W 
T.  5  8.,  R.  08  W„ 

Secs.  1  to  3,  Inclusive* 

Sec.  4.  NH.  WHSWH; 

Sec.  5,  NH.SEH* 

®®c  8,NH.SWh’: 

Sec.  7,  W  >4 ; 

Sec-  8.EHEH; 

K.wh^'SW!4-W!4s*>‘.- 

Secs,  li  and  12- 

f«c-  xs.nh.nhsh: 

asst! ask-** 

f*c-  23,  W^.W^K^; 

®“*  W.EH.S^SwS; 

Sec.  26.  W^NKW; 

Sec.  36,  EH. 

T-  8  8..  R.  08  W„ 

Secs.  1  and  2; 

Sec.  io,  EH; 

f~-H.NK.SEVi; 

Sec.  12; 

Sec.  13,  NWH; 

Sec.  14,  EH: 

Sec.  15,  NE*4 

tI  n  ^  2  N  *  R  W  W. 

"  3  N.,  R.  00  W.. 

—  Secs,  io  to  36,  inclusive 
Tps.  1  to  4  8..  R  00  W. 

T*  6  S..  R.  00  w.. 

Secs,  l  to  4,  inclusive* 

_Sec6  0  to  12,  inclusive. 

Tps.  1  and  2  N„  R.  ioo  W  ’ 

T.  3  N„  R.  ioo  W., 

Secs,  io  to  36,  Inclusive. 


|an>  blanoo  oountt— oootlnued 
Tpa.  1  to  4  8..  R.  ioo  W. 

T.  5  8.,  R.  ioo  w„ 

Sec.  5.  EH; 

Secs.  6.  7.  and  18. 

Tp*-  1  and  2  N„  R.  101  w 

IT.  3  N„  R.  101  W., 

Secs.  10  to  36,  Inclusive. 

Tps.  1  to  4  8.,  R.  101  W 
T.  5  8.,  R.  101  W., 

Secs,  l  to  24,  Inclusive- 
Sec.  30,  WH. 

Tp«.  X  and  2  N..  R.  102  W. 

T.  3  N.,  R.  102  W. 

*•  *°  38*  inclusive. 

JPf1  if*  4  S.,  R.  102  W. 

T.  5  8.,  R.  102  W„ 

Secs.  1  to  18; 

Sec.  10.  NH; 

Sec.  20,  NH: 

Sec.  21.  NH: 

Secs.  22  to  26.  Inclusive- 
Secs.  35  and  36 

r  103  w 
"•  3  N„  R.  103  w.. 

Secs  io  to  36.  Inclusive. 

1  4  8.,  R.  103  W. 

5  8.,  R.  103  W., 

Secs.  1  to  24,  inclusive* 

Sec.  28.  WH; 

secs.  29  to  32,  Inclusive. 

1>a.land2N..  R.  104  W. 

•  3  N„  R.  104  W., 

Secs.  22  to  27,  inclusive* 

Secs.  34.  35.  and  36 
P®.  1  to  5  8..  R.  104  W. 

•  8  8.,  R.  104  W., 

Secs.  4  to  9,  inclusive* 

Sec.  16.  NH; 

Secs.  17,  18.  and  19- 
Sec.  20,  N(4. 

8  8..  R.  105  W., 

Secs.  1,  12.  13.  and  24; 

Sec.  25.  NH. 

The  area  described  aggregate 
oximately  1,191,200  acres  ofnUh£ 

Jdln  Rio  Blanco  County.  Colo 

J-  As  provided  In  paragraph  i  above 

Iands  are  "**■«*»«  from 
?ropriatlon  under  the  mining  laws: 

Sixth  Pbincipal  Mxbidian.  Colorado 

MOFFAT  COUNTY 

Cedar  Springs  Draw  Site 
T.  6  N„  R.  97  w 

S~.  M.  W14SMU. 

S"  »  "SHWI4M#.  E!4NE!4BWW. 
Cross  Mountain  Site 
T.  6  N„  R.  98  w„  * 

Sec.  13,  SEHNEH.  314- 
Sec.  14,  SEH. 

Bik  Springs  Site 
T.  BN..  R.  99  W„ 

Sec.  25.  NWH8WH.  SEHSWK.  8HSE% 
Divide  Creek  Site 


Blue  Mountain  Site 

IT.  3  N„  R.  102  W.. 

Sec.  5.NHSEH.NEH. 

Goodman  Quick  Site 
I  T.  10N..  R.  102  W.. 

SV^\8'^^’v*!48,'>4>Wi4.  wh 

aio  BLANCO  COUNTY 

Meeker-White  River  Site 
T.  1  N..  R.  96  W„ 

Sec.  25,  lots  16.  17.  20.  and  22. 

Bed  Wash  Site 
T.  2  N..  R.  ioi  w„ 

Sec.  Xl.  iota  3. 4,  5. 8. 9,  and  10. 

Bangely  Site 
T.  1  N„  R.  102  W  . 

Sec.  11.8EHSEK: 

Sec.  12.  8HSWU; 

Sec.  13,  NHNWfc. 

Baven  Ridge  Site 
T.  1  N..  R.  103  W., 

8ec.  12.  lota  5.  6,  and  9 
T.  1  N.,  R.  102  W 
Sec.  7.  lot  9. 


T.  3  N„  R.  100  W., 

Sec.  13,  SW14. 

Peterson  Draw  Site 
T.  4  N„  R.  100  W„ 

Sec.  24.  SHNEK. 

Disappointment  Gulch  Site 
T.  5  N.,  R.  100  W„ 

Sec.  12,  SEV4; 

Sec.  13.  EH; 

Sec.  24,  EH. 

Irish  Canyon  Site 
T.  10  N..  R.  101  W„ 

Sec  34.  NEHNWH. 


ICOflAl 


VOC  NO.  OECEMIEI  *.  ,m 


Mellen  Hill  site 
T.  2  N..  R.  103  W., 

Sec.  4.  8H. 

to  submt^S‘nto‘^^-W.h°rwy 

c  sj^-waar. fussrt 

'■  Houm  AudltoriSa  M 

®*  f-  Rowland, 

State  Director. 

'  •"TS  2-*  .»«: 

(Group  Nos.  406,  400] 

ARIZONA 

Nolle,  of  Filing  of  Platt  of  Survoy 
1  DECKMB8R  20,  1966. 

10  ajn.,  January  25,  1967:  -  ** 

Gila  and  Salt  Rrvx*  Mxbidun 
T.  37  N.,  R.5  W., 

^usfv?  ^ln^ua‘ve  *ecf  >4  to  23.  in. 

33  to  35,  inclusive  #1,  lnclu,lve*  »ecs. 

T.  5  8.,  R.  28  E., 

Secs.  4  to  9,  inclusive,  secs  n  m  u  < 

STMS;  47  *°  ”■  « 

Th®11lands  ln  T.  37  N.,  R.  5  W  varies 
from  rolling  to  extremely  rough  The 

exay  loam  on  the  mesas  q-.u-.~v 

tea.  blaS*  hLS?  area'  Sa«e*  hrlgham 
'  black  brush-  greasewood,  cacti,  and 
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grass  are  the  major  undergrowth.  Lim¬ 
ited  grazing  of  livestock  is,  at  present, 
the  predominating  use  of  the  land  No 
live  springs  were  found  during  the 
survey. 

The  lands  in  T.  5  S.,  R.  28  E.  are  ex¬ 
tremely  rough  and  broken.  The  soil, 
which  is  clay  loam  and  rocky,  supports 
a  fair  growth  of  native  grass,  bear  grass, 
cacti,  catclaw,  serviceberry,  and  yellow¬ 
brush.  Juniper  is  scattered  over  most  of 
the  area  with  oak  on  the  north  slopes. 
No  flowing  springs  or  permanent  water 
were  noted  in  the  surveyed  area.  The 
land,  at  present,  is  primarily  used  for 
grazing  of  livestock,  and  with  some  min¬ 
eral  activity. 

3.  All  rights  of  the  State  of  Arizona  to 
section  16,  T.  37  N.,  R.  5  W.  have  been 
conveyed  to  the  United  States.  There¬ 
fore.  all  surface  and  mineral  rights  are 
vested  in  the  United  States. 

4.  The  lands  described  in  paragraph 
1  are  opened  to  petition,  application,  and 
selection,  as  outlined  in  paragraph  5  be¬ 
low.  No  application  for  these  lands  will 
be  allowed  under  the  nonmineral  public 
land  laws,  unless  or  until  the  lands  have 
been  classified.  Any  application  that  is 
filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu¬ 
pancy  or  disposition  until  they  have  been 
classified.  Any  application  that  is  filed 
will  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy  or 
disposition  until  they  have  been  clas¬ 
sified. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  here¬ 
of,  are  hereby  opened  to  filing  of  peti¬ 
tion-application  and  selection  in  accord¬ 
ance  with  the  following,  except  as 
provided  for  in  Notice  of  Proposed  Clas¬ 
sification  for  Multiple  Use,  dated  Decem¬ 
ber  6.  1966  (A— 466  and  A-467) : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  and 
offers  under  the  mineral  leasing  laws 
may  be  presented  to  the  manager  men¬ 
tioned  below,  beginning  on  the  date  of 
this  order.  Such  applications,  selec¬ 
tions,  and  offers  will  be  considered  as 
filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumer¬ 
ated  in  the  following  paragraphs. 

(1)  Applications  by  persons  having 
prior  existing  valid  rights  conferred  by 
existing  laws,  or  equitable  claims  subject 
to  allowance  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.,  on  Jan¬ 
uary  25.  1967,  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
and  offers  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

6.  Persons  claiming  preference  rights 
based  upon  settlement,  statutory  pref¬ 
erence,  or  equitable  claims  must  enclose 


properly  executed  statements  in  support 
of  their  applications,  setting  forth  all 
facts  relevant  to  their  claims.  Detailed 
rules  and  regulations  governing  appli¬ 
cations  which  may  be  filed  pursuant  to 
this  notice  can  be  found  hi  Title  43  of 
the  Code  of  Federal  Regulations. 

Glendon  E.  Collins, 

Manager. 

|  F.R.  Doc.  66-13968:  Filed,  Dec.  29,  1966; 

8:47  a.m.] 


[M-1054;  Group  97,  Minnesota] 

MINNESOTA 

Notice  of  Filing  of  Plot  of  Survey 

December  21,  1966. 

1.  Plats  of  survey  for  omitted  lands 
described  below  in  Roseau  County  will 
be  officially  filed  in  the  Land  Office, 
Billings,  Mont.,  effective  10  a.m.,  January 
30,  1967. 

Fifth  Principal  Meridian,  Minnesota 

T.  159N..R.  42 >4  W.. 

Sec.  6.  lots  1.2.  3.4; 

Sec.  7,  lots  1.  2,  3,  4;  * 

Sec.  18.  lots  1.  2,  3,  4; 

Sec.  19.  lots  1,  2,  3,  4; 

Sec.  30.  lots  1, 2,  3.  4;  and 

Sec.  31,  lots  1, 2.  3, 4. 

T.  160N..R.  42*/i  W., 

Sec.  6,  lots  1,  2.  3,  4; 

Sec.  7,  lots  1.2.  3.  4; 

Sec.  18.  lots  1.2.  3.4; 

Sec.  19.  lots  1, 2,  3, 4; 

Sec.  30.  lots  1,  2. 3.  4;  and 

Sec.  31,  lots  1,  2.  3,  4. 

The  areas  described  aggregate  635.39 
acres. 

2.  The  land  is  more  than  50  percent 
upland  in  character  within  the  meaning 
of  the  swamp  lands  acts. 

3.  Except  for  valid  existing  rights,  the 
land  will  not  be  open  to  application  for 
use  and/or  disposition  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  until  a  further 
order  is  issued. 

4.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Montana 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  316  North  26th  Street,  Billings, 
Mont.  59101. 

Eugene  H.  Newell, 
Manager,  Land  Office. 

I  F.R.  Doc.  66-13970;  Filed,  Dec.  29.  1966; 

8:47  am.) 


[New  Mexico  1174] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  23, 1966. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  has  filed  ap¬ 
plication,  Serial  No.  New  Mexico  1174 
for  the  withdrawal  of  lands  described 
below,  from  all  forms  of  appropriation 
including  the  general  mining  but  not  the 
mineral  leasing  laws.  The  applicant  de¬ 
sires  the  land  for  use  as  part  of  the  Bit¬ 
ter  Lake  National  Wildlife  Refuge. 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  State 
Director,  Post  Office  Box  1449,  Santa  Fe, 
N.Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 

T.  10  S.,  R.  25  E„ 

Sec.  14,  SW»4; 

Sec.  15,  NEV4SE14  and  S'*,SE%: 

Sec.  22,  E<4 .  E>4NW]4  and  S^SW#: 

Sec.  27.  W'iNE'4  and  NW'4; 

Sec.  33,  NWV4NEK  and  NVJNW^. 

The  area  described  aggregates  1,120 
acres. 

Harold  A.  Berends, 
Acting  Chief,  Division  of  Lands 
and  Minerals,  Program  Man - 
agement  and  Land  Office. 

[FJl.  Doc.  66-13971;  Filed,  Dec.  29,  1966; 

8:47  a.m.] 


[Oregon  011495] 

OREGON 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

December  20,  1966. 

Notice  of  a  Bureau  of  Reclamation  ap¬ 
plication,  Oregon  011495,  for  withdrawal 
and  reservation  of  lands  for  the  Rogue 
River  Basin  Project,  Oregon,  was  pub¬ 
lished  as  F.R.  Doe.  No.  62-9907,  on  pages 
9828-9829  of  the  issue  for  October  4, 
1962.  The  applicant  agency  has  can¬ 
celed  its  application  insofar  as  it  affects 
the  following  described  lands: 
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Wnuum  Mkudiam 

T.  34  8..  R.  2  W., 

Sec.  lS.EVfcSEfc; 

Sec.  ai.  NW^NE%.  SE%NWtt.  and  W(4 
BW\k. 

T.  89  8.,  R.  7  W.. 

Sec.  35,  NEfcNE*.  WV4RE14,  and  SEfc 

8E%; 

Sec.  29.  N%NWy4NE%.  NE%NW%.  and 
SV4NW%8W%. 

T.  40  S..  R.  7  W.. 

Sec.  1, 8E%NE%  and  NWy4SE%. 

T.  39  8..  R.  8  W.. 

Sec.  9.  lot  6; 

Sec.  25.8^NWV4NE%; 

Sec.  37.NEy4NWVi; 

Sec.  S3.  E%NWy4  and  R%8W%: 

Sec  35.  lot  8. 

T.  40  S.,  R.  8  W„ 

Sec.  1,  lota  7  and  8; 

Sec.  8. 8W 14; 

Sec.  5.  E14NE14.  Ntt8Wy4NEtt.  EttNEtt 
BE  14; 

Sec.l7.E>4SE14NE14; 

Sec.  33,  SW14NW14  and  W14SW14. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2311,  such 
lands,  at  10  ajn.,  on  January  25,  1967, 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

VThgil  O.  Seise*. 
Chief,  Branch  of  Lands. 

[PJt.  Doc.  66-13972;  Filed,  Dec.  29.  1966; 
8:47  am] 


[Oregon  013683] 

OREGON 

Notice  of  Tormination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

Decembee  20.  1966. 

Notice  of  a  Bureau  of  Reclamation  ap¬ 
plication,  Oregon  013683,  for  withdrawal 
and  reservation  of  lands  for  the  Umpqua 
River  Project,  Oreg..  was  published  as 
P.R.  Doc.  No.  63-10174.  on  page  10406  of 
the  issue  of  September  25, 1963.  The  ap¬ 
plicant  agency  has  canceled  its  applica¬ 
tion  Insofar  as  It  affects  the  following 
described  lands: 

.  Willamette  Meridian 
T.  29  8..  R.  7  W.. 

Sec.  17.  NE14SW14  and  SEK8E14; 

Sec.  19.  lota  1.  8. 9. 10, 15.  and  16; 

Sec.  21.8E14NWK; 

Sec.  27,  WViNW>4. 

T.  29  Vi  S..E.7W, 

Sec.  81,  lot  8. 

T.  30  8..  R.  7  W., 

Sec.  5.  lot  4.  8WV4NWV4.  NE%NEy4SWV4. 
SftNEKSWfc.  NWKNWfcSWK.  8% 
NWfcSwy;,  and  SW^SW^. 

T.  29  S..  R.  8  W„ 

Sec  13.  lota  1, 4,  5.  and  6. 

Therefore,  pursuant  to  the  regulations 
contained  In  43  CFR  Part  2311,  such 
lands,  at  10  a.m.,  on  January  25,  1967, 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

VnujiL  O.  Seises, 
Chief.  Branch  of  Lands. 

[F  R.  Doc.  66-18978;  Filed.  Dee.  89.  1966; 
8:47  ajn.| 


[IT-01466811 

UTAH 

Notice  of  Propoted  Classification 
Decembee  20. 1966. 

Notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for  dis¬ 
posal  through  exchange  under  section  8 
of  the  Taylor  Grazing  Act  (43  UJ3.C. 
315g>,  for  lands  within  the  Fillmore 
Grazing  District.  This  publication  is 
made  pursuant  to  the  Act  of  September 
19.  1964  (43  UJS.C.  1412). 

Information  derived  from  discussions 
with  Interested  parties  Indicate  that 
these  lands  meet  the  criterion  of  43  CFR 
2410.13(c)  (4),  which  authorizes  classifi¬ 
cation  of  lands  “for  exchange  under  ap¬ 
propriate  authority  where  they  are  found 
to  be  chiefly  valuable  for  public  purposes 
because  they  have  special  values,  arising 
from  the  interest  of  exchange  propo¬ 
nents,  for  exchange  for  other  lands  which 
are  needed  for  the  support  of  a  Federal 
Program.'*  Information  concerning  the 
lands.  Including  the  record  of  public  dis¬ 
cussions,  is  available  for  Inspection  and 
study  at  the  Fillmore  District  Office  of 
the  Bureau  of  Land  Management,  Fill¬ 
more,  Utah.  For  a  period  of  60  days  from 
the  date  of  this  publication,  interested 
parties  may  submit  comments  to  the  dis¬ 
trict  manager  of  the  Fillmore  District. 

The  lands  affected  by  this  proposal  are 
located  in  Juab  County  and -are  described 
as  follows: 

WAf.T  TAffff  MaamTAM 

T.  15  8..  R.  2  W„ 

'  sec.  le.sftSEK: 

Sec.  20.  SKNV4.  and  SV4; 

Sec.  21.  8%NWy4,  and  8WV,: 

Sec.  28.  SW^NEVi,  SWtt.  SftSEfc.  and 
NWViSE^; 

Sec.  29.8V4; 

Sec.  SO.SEtt: 

8ec.32.Ett; 

Sec.  83.  NEtt* 

T.  15  8..  R.  3  W.. 

Sec  18,SWtt8Wtt: 

Sec.  14,  SttSEtt: 

Sec.  22,  SEV4SEtt: 

Sec.  28.  NEtt.and  NttSEtt: 

Sec.  26.  NEtt.  EttNWtt.  and  NWKNW14: 

Sec.  27.  NEttNEtt- 
T.  16  8..  R.  2  W„ 

sec.  ai.NXttswtt: 

Sec.  22.  NWttSWtt: 

Sec.  27.  NWttSWtt,  and  8W%NWtt; 

Sec.  84.  SEtt NEVi.  and  NEttSEtt: 

Sec.  85.  BWttWWtt.  and  NWttSWtt. 

Containing  3,120  acres. 

R.  D.  Nielson, 
State  Director. 

[FR.  Doc.  66-13974;  Filed,  Dec.  29.  1966; 

8:47  am] 


FEDERAL  RESERVE  SYSTEM 

BAYSTATE  CORP. 

Order  Approving  Application  Undor 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Baystate  Corp.,  Boston,  Mass.,  for  ap¬ 
proval  of  the  acquisition  of  voting  shares 


of  The  Merchants  National  Bank  of  New 
Bedford.  New  Bedford,  Mass. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(a),  as  amended  by  Pub¬ 
lic  Law  89-485)  and  S  222.4(a)  of  Fed¬ 
eral  Reserve  Regulation  Y  (12  CFR  222.4 

(a) ),  an  application  by  Baystate  Corp., 
Boston,  Mass.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  up  to  100  percent  of 
the  voting  shares  of  The  Merchants  Na¬ 
tional  Bank  of  New  Bedford,  New  Bed¬ 
ford.  Mass. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  notified  the  Comptroller  of 
the  Currency  of  receipt  of  the  applica¬ 
tion  and  requested  his  views  and  recom¬ 
mendation.  The  Comptroller  Inter¬ 
posed  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  October  12.  1968  (31  FJR.  13183), 
which  provided  an  opportunity  for  sub¬ 
mission  of  comments  and  views  regard¬ 
ing  the  proposed  acquisition.  Time  for 
filing  such  comments  and  views  has  ex¬ 
pired  and  all  those  filed  with  the  Board 
have  been  considered  by  it. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con¬ 
summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 

(b)  later  than  3  months  after  said  date. 

Dated  at  Washington.  D.C..  this  21st 
day  of  December  1966. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

(F.R.  Doc.  66-13964;  Filed.  Dec.  29.  1966; 

8:46  a.m.) 


SECURITY  BANK 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Security  Bank  for  approval  of  merger 
with  Farmers  and  Merchants  State 
Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act,  as  amended  (12  U.S.C.  1828(c) .  Pub¬ 
lic  Law  88-358) ,  an  application  by  Secu¬ 
rity  Bank.  Webster.  8.  Dak.,  a  State 
member  bank  of  the  Federal  Reserve 
System,  for  the  Board's  prior  approval  of 


*  Filed  part  at  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovarnora  of  the  Federal  Reserve  System. 
Washington,  D.C.  20651,  or  to  the  Federal  Re¬ 
serve  Bank  of  Boston.  Dissenting  State¬ 
ment  of  Governor  Robertson  also  Sled  as 
part  of  tha  original  doc um ant  and  available 
upon  request. 

■  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Shepardaon.  Mitchell.  Daana. 
lfataal.  and  Brimmer.  Voting  against  this 
action:  Governor  Robertson. 


No.  251 
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the  merger  of  that  bank  and  Farmers  and 
Merchants  State  Bank,  Roslyn,  8.  Dak., 
under  the  charter  and  title  of  Security 
Bank.  As  an  Incident  to  the  merger,  the 
sole  office  of  Farmers  and  Merchants 
State  Bank  would  become  a  branch  of 
the  resulting  bank.  Notice  of  the  pro¬ 
posed  merger,  in  form  approved  by  the 
Board,  has  been  published  pursuant  to 
said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  In  the  light  of  the  factors  set  forth 
in  said  Act,  Including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  compet¬ 
itive  factors  Involved  in  the  proposed 
merger: 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  December  1966. 

By  order  of  the  Board  of  Governors.’ 

[seal]  Merritt  Sherman, 

Secretary. 

[P.R.  Doc.  66-13965:  Filed,  Dec.  29,  1966; 

8:46  &.m.] 


TARIFF  COMMISSION 

[  APTA-W-6] 

BORG-WARNER  CORP. 

Workers’  Petition  for  Determination 
of  Eligibility  To  Apply  for  Adjust¬ 
ment  Assistance;  Notice  of  Investi¬ 
gation 

Upon  receipt  on  December  27,  1966,  of  • 
a  request  therefor  from  the  Automotive 
Agreement  Adjustment  Assistance  Board, 
the  Tariff  Commission  Instituted  an  in¬ 
vestigation  pursuant  to  section  302(e), 
Automotive  Products  Trade  Act  of  1965, 
with  respect  to  a  petition  filed  with  the 
Board  by  the  International  Union,  United 
Automobile,  Aerospace  L  Agricultural 
Implement  Workers  of  America — UAW, 
of  Detroit,  Mich.,  on  behalf  of  a  group 
of  workers  of  the  Borg-Wamer  Corp., 
Mechanics  Universal  Joint  Division, 
Memphis.  Tenn.  The  petition  alleges 
that  82  employees  have  been  dismissed 
by  reason  of  the  loss  of  Borg-Wamer’s 
sales  of  universal  joints  to  American 
Motors.  It  further  alleges  that  Ameri¬ 
can  Motors  now  finds  it  advantageous  to 
purchase  the  universal  joints  from 
Hayes  Steel  Products,  Ltd.,  of  Thorold, 
Ontario,  due  to  the  United  States- 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  Minneapolis. 

*  Voting  for  this  action :  Chairman  Martin, 
and  Governors  Robertson,  Shepardson, 
Mitchell,  Daane,  Maisel,  and  Brimmer. 


Canadian  Automotive  Agreement. 
The  Commission  is  conducting  the  in¬ 
vestigation  to  provide  a  factual  record 
on  the  basis  of  which  the  Board  may 
make  the  determinations  required  by  sec¬ 
tion  302  of  the  Act. 

No  hearing  has  been  scheduled.  A 
hearing  will  be  held  on  request  of  any 
party  showing  a  proper  Interest  in  the 
subject  matter  of  the  investigation,  pro¬ 
vided  the  request  is  filed  with  the  Secre¬ 
tary  of  the  Tariff  Commission  within  10 
days  after  this  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  December  27, 1966. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.R.  Doc.  66-18990;  Filed,  Dec.  29,  1966; 

8:48  &.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

SECRETARIES  OF  MILITARY 
DEPARTMENTS  ET  AL. 

Delegation  of  Authority  for  Collection, 
Compromise,  or  Termination  of  Col¬ 
lection  Action  on  Department  of 
Defense  Civil  Claims  for  Money  or 
Property 

The  Deputy  Secretary  of  Defense 
approved  the  following  delegation  of 
authority  December  10,  1966: 

The  authority  delegated  to  the  Secre¬ 
tary  of  Defense  under  Federal  Claims 
Collection  Act  of  1966,  80  Stat.  309,  to 
Attempt  the  collection  of  claims,  and  un¬ 
der  certain  circumstances,  to  compromise 
such  claims  or  cause  collection  action  on 
such  claims  to  be  terminated  or  sus¬ 
pended,  is  hereby  delegated  to  the  Sec¬ 
retaries  of  the  Military  Departments,  the 
Assistant  Secretary  of  Defense  (Adminis¬ 
tration),  Directors  of  Defense  Agencies, 
or  their  designees,  for  claims  arising  out 
of  the  activities  of,  or  referred  to,  such 
departments  or  agencies.  These  agen¬ 
cies  will  prescribe  regulations  governing 
such  actions  that  are  in  conformity  with 
standards  promulgated  Jointly  by  the  At¬ 
torney  General  and  the  Comptroller  Gen¬ 
eral  (Code  of  Federal  Regulations,  Title 
4 — Accounts,  Chapter  1 1 — Federal 
Claims  Collection  Standards). 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
{Administration) . 

[Fit.  Doc.  64-18963;  Filed,  Dec.  29,  1966; 

8:46  IA| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  16824, 16826;  FOC66M-1738] 

FOX  RIVER  BROADCASTING  CO.  AND 
RADIO  OSHKOSH,  INC. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Sterling  H. 
Saunders  and  Stanley  H.  Krlnsky,  doing 
business  as  the  Fox  River  Broadcasting 
Co.,  Oshkosh.  Wls.,  Docket  No.  16824, 
File  No.  BP-15129;  Radio  Oshkosh,  Inc., 
Oshkosh,  Wls.,  Docket  No.  16825,  File 
No.  BP-15805;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  “Notice  and  Motion  for 
Postponement  of  Procedural  Dates”  filed 
December  12,  1966.  by  Radio  Oshkosh, 
Inc.,  in  the  above  matter  and  an  opposi¬ 
tion  thereto  filed  December  20,  1966,  by 
the  Broadcast  Bureau,  and 
It  appearing,  that  the  Bureau’s  opposi¬ 
tion  presupposes  a  ‘‘dismissal  agree¬ 
ment”  which  is  not  the  case  as  the  Hear¬ 
ing  Examiner  interprets  the  pleading  of 
Radio  Oshkosh,  Inc.,  and 
It  further  appearing,  that  the  request 
of  Radio  Oshkosh.  Inc.,  is  reasonable 
insofar  as  it  concerns  its  own  further 
participation. 

It  is  ordered.  This  23d  day  of  Decem¬ 
ber  1966,  that  the  aforesaid  motion  of 
Radio  Oshkosh,  Inc.,  is  granted  insofar 
as  it  pertains  to  that  applicant,  and 
It  is  farther  ordered.  That  a  further 
prehearing  conference  will  be  held  com¬ 
mencing  at  9  a.m.,  January  4,  1967,  in 
the  Commission’s  offices  in  Washington, 
D.C. 

Released:  December  27, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  66-14002;  Filed,  Dec.  29,  1966; 
8:60  am.] 


|  Docket  Noe.  17005,  17006;  FCC  66M-1731] 

ROMAC  BATON  ROUGE  CORP.  AND 

CAPITOL  TELEVISION  BROADCAST¬ 
ING  CORP. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  Romac  Baton 
Rouge  Corp.,  Baton  Rouge,  La.,  Docket 
No.  17005,  File  No.  BPCT-3725;  Capitol 
Television  Broadcasting  Corp.,  Baton 
Rouge,  La.,  Docket  No.  17006,  File  No. 
BPCT-3809 ;  for  construction  permit  for 
new  television  broadcast  station  (Chan¬ 
nel  33). 

Pursuant  to  the  procedural  arrange¬ 
ments  made  by  direction  of  the  Hear¬ 
ing  Examiner  at  the  prehearing  confer¬ 
ence  held  this  date:  It  is  ordered.  This 
21st  day  of  December  1966,  as  follows: 

(1)  The  written  exhibits  of  the  appli¬ 
cants  responsive  to  the  standard  com- 
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parative  issue  (Issue  No.  2)  shall  be  ex¬ 
changed  by  February  7. 1967;  * 

(2)  Notification  as  to  witnesses  re¬ 
quired  for  cross-examination  at  the  hear¬ 
ing  shall  be  given  by  February  21,  1967; 
and 

(3)  The  hearing  on  the  existing  issues 
heretofore  scheduled  to  commence  on 
January  18.  1967,  is  postponed  to  March 
7,  1967,  at  10  a.m.,  in  the  offices  of  the 
Commission,  Washington,  D.C. 

Released;  December  22,  1966. 

Federal  Communications 
*  Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR.  Doc.  66-14003;  Filed.  Dec.  29.  1966; 

8:50  a.m.| 


[Docket  No.  16043;  FCC  66M-17391 

SPORTS  NETWORK,  INC.,  AND  AMER¬ 
ICAN  TELEPHONE  A  TELEGRAPH  CO. 

Order  Continuing  Hearing 

Sports  Network,  Inc.,  New  York,  N.Y., 
Complainant  versus  American  Telephone 
&  Telegraph  Co.,  New  York,  N.Y.,  De¬ 
fendant,  Docket  No.  16043. 

On  the  unopposed  oral  request  of  coun¬ 
sel  for  complainant:  It  is  ordered.  This 
2 2d  day  of  December  1966,  that  the  hear¬ 
ing  is  rescheduled  from  January  3  to 
January  10, 1967. 

Released:  December  27.  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJL.  Doc.  66-14004;  Piled,  Dec.  29.  1966; 
8:50  am.] 


[Docket  Nos.  16924-16926;  FCC  66M-1730] 

SUNSET  BROADCASTING  CORP.  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Sunset  Broadcast¬ 
ing  Corp.,  Yakima,  Wash.,  Docket  No. 
16924,  File  No.  BPCT-3478;  Apple  Valley 
Broadcasting,  Inc.,  Yakima,  Wash., 
Docket  No.  16925,  File  No.  BPCT-3648; 
Northwest  Television  &  Broadcasting  Co. 
(a  joint  venture) ,  Yakima,  Wash.,  Docket 
No.  16926,  File  No.  BPCT-3672;  for  con¬ 
struction  permit  for  new  television  broad¬ 
cast  station  at  Yakima,  Wash. 

The  Hearing  Examiner  having  for  con¬ 
sideration  a  letter  of  December  15,  1966, 
addressed  to  the  Secretary  of  the  Com¬ 
mission  by  counsel  for  Apple  Valley 
Broadcasting.  Inc.; 

It  appearing,  that,  although  the  appli¬ 
cants  have  not  as  yet  sought  to  be  relieved 
of  their  hearing  obligations,  their  plans 
are  such  as  to  rendu*  it  uncertain  that 
the  present  hearing  schedule  is  realistic; 

It  further  appearing,  that  the  public 
interest  would  not  be  served  by  the  con¬ 
tinued  reservation  of  hearing  dates 
which  may  not  be  met; 


*  CounMi  for  Capitol  Toler  talon  will  ex¬ 
change  coplea  of  PAA  notification  (see  fe¬ 
rae  1)  as  soon  aa  this  document  Is  available. 


It  further  appearing,  that  the  appli¬ 
cants  should  be  afforded  a  reasonable  op¬ 
portunity  to  complete  their  plans  as  to 
which,  if  any,  of  the  abdications  are  to 
be  prosecuted,  and  that  a  firm  and  final 
hearing  schedule  should  then  be  estab¬ 
lished: 

It  is  ordered,  This  21st  day  of  Decem¬ 
ber  1966,  that  the  hearing  sessions  now 
scheduled  for  February  13  and  March  6, 
1967,  are  continued  pending  further  or¬ 
der;  and  that  a  further  hearing  confer¬ 
ence  for  the  purpose  of  reestablishing 
procedural  dates  shall  convene  cm  Janu¬ 
ary  16, 1967,  at  9  a.m.  in  the  offices  of  the 
Commission  at  Washington,  D.C. 

Released:  December  22, 1966. 

Federal  Communications 
Commission, 

[seal]  Bin  F.  Waple, 

Secretary. 

[P.R.  Doc.  66-14005;  Piled,  Dec.  29,  1966; 
8:50  am.] 

[Docket  No.  16864;  POC  66M-1735] 

ARTHUR  POWELL  WILLIAMS 
Order  Continuing  Hearing 

In  re  application  of  Arthur  Powell 
Williams.  Docket  No.  16864,  File  No.  BR- 
1852;  for  renewal  of  license  of  Station 
KLAV,  Las  Vegas,  Nev. 

It  is  ordered.  This  22d  day  of  December 

1966,  that  the  hearing  of  January  17, 

1967,  is  indefinitely  continued.  In  ac¬ 
cordance  with  the  understanding  at  the 
prehearing  conference  (Tr.  4),  by  a 
later  order  a  date  will  be  set  for  a  hear¬ 
ing  not  less  than  30  days  after  the  release 
of  the  Commission’s  ruling  on  the  pend¬ 
ing  petition  for  reconsideration,  if  ad¬ 
verse  to  applicant. 

Released;  December  27, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Secretary. 

[P.R.  Doc.  66-14006;  Piled,  Dec.  29.  1966; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  86-71;  Agreement  8260-9] 

M  EDITER  R  ANE  AN-U  S  A  GREAT 
LAKES  WESTBOUND  FREIGHT  CON- 
FERENCE 

Order  of  Investigation  and  Hearing 

The  member  lines  of  the  Medlter- 
ranean-UJS.A.  Great  Lakes  Westbound 
Freight  Conference  have  filed  with  the 
Commission  for  approval,  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  an 
agreement,  which  has  been  assigned  Fed¬ 
eral  Maritime  Commission  Number 
8260-9,  to  amend  the  basic  agreement 
to  provide  for  an  Increase  In  the  amount 
of  the  admission  fee  from  $1,250  to 
$10,000. 

It  appearing  that  Agreement  8260-9 
may  establish  an  unreasonable  and  un¬ 
equal  term  or  condition  for  admission 
and  re  admission  to  Conference  member¬ 


ship  of  other  qualified  carriers  in  the 
trade,  or  may  be  detrimental  to  the  com¬ 
merce  of  the  United  States  or  otherwise 
In  contravention  of  the  statutory  require¬ 
ments  of  section  15  of  the  Shipping  Act. 
1916,  and  In  order  to  develop  a  record 
upon  which  the  Commission  may  deter¬ 
mine  whether  to  approve,  disapprove  or 
modify  Agreement  8260-9. 

Now,  therefore,  it  is  ordered.  That, 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act,  1916,  an  investigation  be, 
and  is  hereby,  instituted  to  determine 
whether  Agreement  8260-9  should  be  ap¬ 
proved,  disapproved  or  modified. 

It  is  further  ordered.  That  the  Medi- 
terranean-U.S.A.  Great  Lakes  West¬ 
bound  Freight  Conference  and  the  mem¬ 
ber  lines  thereof,  as  listed  in  Appendix  A 
hereto,  are  hereby  made  respondents  in 
this  proceeding;  and 
It  is  further  ordered.  That  this  mat¬ 
ter  be  assigned  for  public  hearing  before 
an  examiner  of  the  Commission’s  Office 
of  Hearing  Examiners  and  that  the  hear¬ 
ing  be  held  at  a  date  and  place  to  be 
determined  and  announced  by  the  pre¬ 
siding  examiner;  and 
It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents;  and 

It  Is  further  ordered.  That  any  person 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
participate  therein,  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  January  16, 1967,  with 
copy  to  parties. 

And  it  is  further  ordered.  That  all  fu¬ 
ture  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in¬ 
cluding  notloe  of  time  and  place  of  hear¬ 
ing  or  prehearing  conference,  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Thomas  Lisi. 

Secretary. 

ArPKNmz  A 

Mr.  Eric  a.  Brown.  Secretary,  Mediterranean  - 
DBA.  Great  Lakes  Westbound  Freight 
Conference,  io  Place  de  la  Jollette 
(Bouches-du-Bhone),  Marsel  11  ee.  Prance. 
American  Export  Isbrandtsen  Linee.  Inc.,  26 
Broadway.  New  York,  N.Y.  10004. 

Canada  Orient  Line  (United  Arab  Maritime 
Co.),  Keel  Shipping,  Inc.,  25  Broadway, 
New  York.  N.Y.  10004. 

Capo  Line  Montchlp  Linee.  Joint  Service, 
Sagus  Marine  Corp.,  26  Broadway.  New 
York.  N.Y.  10004. 

Oonoordla  Line.  Great  Lakes  Service.  Boiae- 
Grlffln  Steamship  Oo  .  Inc..  General  Agents, 
60  Broad  Street,  New  York.  N.Y.  10004. 
Oocnpegnie  Fabre  Socle te  Generals  de  Trans¬ 
ports  Marl  times.  Black  Diamond  Steam¬ 
ship  Co,  2  Broadway.  New  York.  N.Y.  10004. 
Niagara  Line,  Great  Lakes  Overseas.  Inc, 
6400  Prudential  Building.  Chicago.  XU. 
60601. 

Yugoslav  Great  Lakes  Line.  Crose ocean  Ship¬ 
ping  Go..  Inc,  General  Agents,  17  Battery 
Place.  Mew  York.  N.Y.  10004. 

Zhn  Israel  Navigation  Company,  Ltd, 
Mediterranean  Agendas.  Inc,  General 
Agents.  42  Broadway.  New  York,  N.Y.  10004. 

[PA  Doc.  86-14007;  Filed.  Dee.  26,  1666; 

6:80  am.] 
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Original 

designation 

Present 

extension 

Colorado: 

Elbert . 

29  F.R.  9544... 

30  F.R.  8282. 

El  Paso . 

29  F.R.  9.544 ... 

30  F.R.  8282. 

Lincoln . . 

29  F.R.  9544... 

30  F.R.  828Z 

Massachusetts: 

Plymouth . 

30  F.R.  2878.. 

30  F.R.  12302- 
12303. 

Rhode  Island: 

Providence . 

30  F.R.  2287- 
2288. 

30  F.R.  12302- 
12303. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1967,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  27th 
day  of  December  1966. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  66-13988;  Filed,  Dec.  29,  1966; 

8:48  a.m  ] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  5-AJ 

ASSISTANT  SECRETARY  OF  COM¬ 
MERCE  FOR  ECONOMIC  DEVELOP¬ 
MENT 

Designation  of  Positions  and 
Delegations  of  Authority 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  December  22, 
1966.  This  material  supersedes  the 
material  appearing  at  31  F.R.  6746-45747; 
31  F.R.  6745-6746;  31  F.R.  6750-6751  and 
31  F.R.  6752-6753  of  May  5.  1966. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  reorganize  the  Economic 
Development  Administration,  designate 
the  position  of  Assistant  Secretary  of 
Commerce  for  Economic  Development  as 
the  head  of  the  Administration,  establish 
Deputy  Assistant  Secretarial  positions, 
delegate  authorities  to  the  Assistant  Sec¬ 
retary  for  Economic  Development  and  as¬ 
sign  the  general  functions  of  the  Ad¬ 
ministration. 

Sec.  2.  General.  The  Economic  Devel¬ 
opment  Administration  (hereinafter 
referred  to  as  the  Administration)  is 
hereby  continued  under  authority  con¬ 
tained  in  Reorganization  Plan  No.  5  of 
1950  (64  Stat.  1263;  5  U.S.C.  591  note)  to 
perform  all  economic  development  func¬ 
tions  of  the  Deoartment  as  delegated  in 
section  4  and  further  described  in  sec¬ 
tion  5  below. 

Sec.  3.  Designation  and  establishment 
of  positions.  .01  The  position  of  Assist- 
iant  Secretary  of  Commerce,  established 
by  Title  VI  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965  (Public 
Law  69-136;  79  Stat.  552;  42  U.S.C.  3121), 
is  hereby  designated  as  the  Assistant  Sec¬ 
retary  of  Commerce  for  Economic  Devel¬ 
opment  (hereinafter  called  the  Assistant 
Secretary) ,  and  shall  serve  as  the  operat¬ 
ing  head  of  the  Administration. 


.02  The  following  Deputy  Assistant 
Secretarial  positions  are  hereby  estab¬ 
lished  to  perform  such  duties  as  the  As¬ 
sistant  Secretary  may  prescribe  and 
which  generally  correspond  to  their 
titles: 

a.  Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development. 

b.  Deputy  Assistant  Secretary  for 
Policy  Coordination, 

c.  Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development  Planning,  and 

d.  Deputy  Assistant  secretary  for  Eco¬ 
nomic  Development  Operations. 

Sec.  4.  Delegation  of  authority. 
.01  The  Assistant  Secretary  for  Eco¬ 
nomic  Development  is  hereby  delegated 
the  functions,  powers,  duties,  and  au¬ 
thorities  vested  in  the  Secretary  of  Com¬ 
merce  by: 

a.  The  Public  Works  and  Economic 
Development  Act  of  1965,  with  the  fol¬ 
lowing  exceptions: 

1.  Transmittal  of  the  reports  to  the 
Congress  required  by  sections  301(e)  and 
707  of  the  Act, 

2.  Transmittal  of  plans  and  proposals 
of  Regional  Action  Planning  Commis¬ 
sions  to  the  President  as  provided  in  sec¬ 
tion  503(b)  of  the  Act,  and 

3.  Appointment  of  a  National  Public 
Advisory  Committee  on  Regional  Eco¬ 
nomic  Development  as  required  by  sec¬ 
tion  602  of  the  Act; 

b.  The  Manpower  Act  of  1965  (Public 
Law  89-15;  79  Stat.  75)  which  amends 
the  Manpower  Development  and  Train¬ 
ing  Act  of  1962  (  76  Stat.  23;  42  U.S.C. 
2571) ; 

c.  Sections  201,  214,  and  302  of  the 
Appalachian  Regional  Development  Act 
of  1965  (Public  Law  89-4;  79  Stat.  5; 
40  U.S.C.  App.),  except  that  those  au¬ 
thorities  delegated  under  section  201  shall 
be  subject  to  the  transfer  of  certain  func¬ 
tions  to  the  Secretary  of  Transportation 
under  the  provisions  of  section  8  (b)  and 
(c)  of  the  Department  of  Transportation 
Act  (Public  Law  89-670;  80  Stat.  931) 
which  amends  the  Appalachian  Regional 
Development  Act  of  1965;  and 

d.  Section  217  of  Public  Law  89-298 
(79  Stat.  1073)  relating  to  rivers  and 
harbors  projects. 

e.  Other  present  or  subsequent  statutes, 
executive  orders,  or  authorities  relating 
to  economic  development,  except  as 
otherwise  provided  by  department  order, 
and  subject  to  such  policies  and  direc¬ 
tives  as  the  Secretary  shall  prescribe. 

.02  The  Assistant  Secretary  may  re¬ 
delegate  any  functions,  powers,  duties 
and  authority  conferred  on  him  by  this 
order  to  any  officer  of  the  Economic  De¬ 
velopment  Administration  subject  to  such 
conditions  as  the  Assistant  Secretary  may 
prescribe. 

Sec.  5.  General  functions.  The  Assist¬ 
ant  Secretary  shall: 

.01  Assume  primary  responsibility  for 
domestic  economic  development  activi¬ 
ties  of  the  Department  of  Commerce  in¬ 
cluding  stimulating  and  assisting  in 
economic  development  planning;  de¬ 
veloping  and  implementing  programs 
designed  to  achieve  economic  develop¬ 
ment,  alleviate  poverty,  and  promote 
economic  opportunity;  and  conducting 


or  sponsoring  research  related  to  eco¬ 
nomic  development. 

.02  Represent  the  Department  in  es¬ 
tablishing  and  maintaining  effective 
relations  with  other  Federal  agencies 
and  national  organizations  concerned 
with  coordinated  policies  and  programs 
for  economic  development  and,  when 
designated,  serve  as  the  Department  of 
Commerce  member,  alternate,  or  execu¬ 
tive  secretariat  for  interagency  or  other 
committees  related  to  economic  develop¬ 
ment. 

.03  Designate  economic  development 
regions  within  the  United  States  and 
invite  and  encourage  the  States  wholly 
or  partially  within  such  regions  to  estab¬ 
lish  multi-State  regional  commissions. 

.04  Exercise  general  supervision  and 
coordination  of  the  Federal  Cochairmen 
of  all  Regional  Commissions;  provide 
staff  assistance  to  Regional  Commissions 
and  Federal  Cochairmen  and  develop 
and  recommend  consistent  Federal  policy 
regarding  Regional  Commissions;  and 
provide  a  staff  review  of  plans  and  pro¬ 
posals  of  the  Regional  Commissions, 
and  assist  in  the  presentation  of  such 
programs  to  other  concerned  Federal 
agencies. 

.05  Designate  redevelopment  areas, 
economic  development  districts,  and  eco¬ 
nomic  development  centers  in  accordance 
with  provisions  of  law  and  terminate  such 
designations  when  conditions  require. 

.06  Encourage  and  assist  State  and 
local  agencies  in  preparing  and  carrying 
out  economic  development  programs  for 
designated  areas,  districts,  and  centers; 
establish  guides  as  to  nature,  scope,  con¬ 
tent,  and  format  of  any  overall  economic 
development  plan  submitted  for  ap¬ 
proval;  and  review,  evaluate,  and  act 
upon  requests  for  approval  of  overall 
economic  development  plans. 

.07  Consistent  with  approved  eco¬ 
nomic  development  plans,  encourage  and 
assist  State  and  local  agencies  in  devel¬ 
oping  proposals  for  technical  and  finan¬ 
cial  assistance  through  loans,  guarantees, 
and  grants,  including  assistance  for  pub¬ 
lic  works  and  development  facilities; 
review,  evaluate,  and  act  upon  requests 
for  approval  of  economic  development 
projects;  and  develop,  issue,  and  inter¬ 
pret  policy  guides  and  criteria  to  be  fol¬ 
lowed  by  other  agencies  performing 
functions  under  the  financial  assistance 
programs. 

.08  Perform  or  sponsor  research  re¬ 
lated  to  the  objectives  of  the  Adminis¬ 
tration  including  research  requested  by 
Regional  Commissions  and  keep  informed 
of  related  research  performed  by  other 
organizations;  perform  or  provide  for 
growth  studies  for  specific  regions,  areas, 
districts,  and  centers;  perform  special 
studies  and  compile  information  related 
to  economic  development;  and  make  the 
results  of  research,  studies,  and  informa¬ 
tion  systems  generally  available  for  guid¬ 
ance  of  Government  agencies  or  others 
interested  in  economic  development. 

.09  Determine  occupational  training 
and  retraining  needs  in  redevelopment 
areas,  in  consultation  with  the  Depart¬ 
ment  of  Labor,  and  coordinate  training 
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In  accordance  with  applicable  provisions 
of  law. 

.10  Coordinate  the  activities  of  the 
Department  for  the  Appalachian  Region 
and  administer  authorized  grant-in-aid 
programs  for  the  region. 

.11  Issue  such  rules,  regulations,  pro¬ 
cedures,  and  directives  as  may  be  re¬ 
quired  by  law  or  necessary  or  appropriate 
to  carry  out  his  delegated  functions, 
powers,  duties,  and  authority,  and 
perform  such  other  functions  as  in  his 
judgment  are  necessary  and  proper  to 
carry  out  the  Department’s  responsi¬ 
bilities  in  the  field  of  economic 
development. 

Ssc.  6.  Savings  Provision.  All 
rules,  regulations,  orders,  authorizations, 
delegations,  or  other  actions  duly  issued, 
made,  or  taken  by  or  pursuant  to  appli¬ 
cable  law  by  or  related  to  the  Area 
Redevelopment  Administration,  the  Eco¬ 
nomic  Development  Administration,  or 
the  Appalachian  Assistance  Staff  or  any 
officials  thereof  shall  continue  in  full 
force  and  effect  until  rescinded  or  modi¬ 
fied  by  proper  authority. 

Effective  date:  December  22,  1966. 

Davis  R.  Baldwin, 
Assistant  Secretary 
}or  Administration. 

[F.R.  Doc.  66-13946;  Filed,  Dec.  39.  1966; 

8:45  ajm.J 


|Dept.  Order  6-B] 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Organization  and  Functions 

This  material  supersedes  the  material 
appearing  at  31  F.R.  6747-6749  of  May 
5,  1966. 

Sbction  1.  Purpose.  The  purpose  of 
this  order  is  to  prescribe  the  organization 
and  assignment  of  functions  within  the 
Economic  Development  Administration. 

Sec.  2.  Organization.  The  Economic 
Development  Administration  shall  con¬ 
sist  of  the  following  organization  units: 

a.  Office  of  the  Assistant  Secretary  for 
Economic  Development:  Assistant  Secre¬ 
tary;  Deputy  Assistant  Secretary. 

b.  Office  of  the  Deputy  Assistant  Sec¬ 
retary  for  Policy  Coordination. 

c.  Office  of  the  Deputy  Assistant  Sec¬ 
retary  for  Economic  Development  Plan¬ 
ning. 

d.  Office  of  the  Deputy  Assistant  Secre¬ 
tary  for  Economic  Development  Opera¬ 
tions.  > 

e.  Office  of  Program  Plans  and  Analy¬ 
sis. 

f.  Office  of  Economic  Research. 

g.  Office  of  the  Chief  Counsel. 

h.  Office  of  Public  Affairs. 

i.  Office  of  Congressional  Relations. 

J.  Office  of  Equal  Opportunity. 

k.  Office  of  Administration. 

l.  Economic  Development  Area  Offices. 

Sbc.  3.  Functions  of  the  Office  of  the 

Assistant  Secretary  for  Economic  Devel¬ 
opment.  .01  The  Assistant  Secretary 
directs  the  programs  and  is  responsible 
for  the  conduct  of  all  activities  of  the 
economic  development  administration 
subject  to  the  policies  and  directives  pre¬ 


scribed  by  the  Secretary  of  Commerce. 
He  is  responsible  for  the  general  super¬ 
vision  and  coordination  of  the  Federal 
Cochairmen  and  for  resolution  of  policy 
questions  between  the  Federal  Cochair¬ 
men,  the  Federal  Development  Commit¬ 
tees  and  other  Federal  agencies. 

.02  The  Deputy  Assistant  Secretary 
directs  and  coordinates  the  Area  Offices, 
assists  the  Assistant  Secretary  in  all  mat¬ 
ters  affecting  the  Economic  Development 
Administration,  and  performs  the  duties 
of  the  Assistant  Secretary  during  the 
latter’s  absence. 

Sbc.  4.  Functions  of  the  Office  of  the 
Deputy  Assistant  Secretary  for  Policy 
Coordination.  The  Deputy  Assistant 
Secretary  for  Policy  Coordination,  as  the 
principal  advisor  to  the  Assistant  Secre¬ 
tary  on  matters  of  policy  coordination 
shall: 

a.  Provide  staff  support  and,  when 
necessary,  represent  the  Administration 
on  all  interagency  committees; 

b.  Establish  and  maintain  liaison  with 
national  organizations,  international 
organizations,  State  and  local  govern¬ 
ments.  and  Regional  Commissions,  sub¬ 
ject  to  the  principal  liaison  responsibili¬ 
ties  with  respect  to  Regional  Commis¬ 
sions  and  other  program  responsibilities 
vested  in  the  Deputy  Assistant  Secretary 
for  Economic  Development  Planning; 

c.  Serve  as  Executive  Secretary  and 
provide  staff  support  for  the  National 
Advisory  Committee  on  Regional  Eco¬ 
nomic  Development; 

d.  Act  as  Executive  Secretary  and 
provide  staff  support  for  any  interagency 
Regional  Policy  Committee  which  may  be 
formed; 

e.  Recommend  policy  and  procedures 
to  assure  a  more  effective  relationship 
between  Federal,  regional,  State,  sub- 
State,  and  local  programs  and  plans;  and 

f.  Participate  in  continuing  review  of 
the  Administration’s  program  and  pro¬ 
pose  modification  where  necessary. 

Sbc.  5.  Functions  of  the  Office  of  the 
Deputy  Assistant  Secretary  for  Economic 
Development  Planning.  .01  The  Dep¬ 
uty  Assistant  Secretary  for  Economic 
Development  Planning  is  the  principal 
advisor  to  the  Assistant  Secretary  on 
matters  of  development  planning. 
Through  the  offices  reporting  to  him,  he 
shall: 

a.  Coordinate  and  direct  economic  de¬ 
velopment  planning  for  regions,  districts 
<  Including  economic  development  cen¬ 
ters),  redevelopment  areas,  and  other 
areas  of  substantial  need: 

b.  Formulate  and  recommend  to  the 
Assistant  Secretary  standards  and  cri¬ 
teria  for  administration  of  economic 
development  planning  by  Area  Offices; 

c.  Inform  the  Deputy  Assistant  Secre¬ 
tary  for  Policy  Coordination  of  signifi¬ 
cant  developments  and  problems  affect¬ 
ing  Interagency  and  intergovernmental 
development  planning  for  regions,  dis¬ 
tricts.  and  areas; 

d.  Maintain  an  information  system  to 
support  development  planning  In  re¬ 
gions,  districts,  and  redevelopment  areas, 
and  to  support  program  evaluation, 
budget  planning  and  reporting,  and  ad¬ 
ministrative  control  of  project  applica¬ 
tions  and  projects; 


e.  Maintain  a  central  reference  collec¬ 
tion  of  economic  development  materials; 

f.  Designate  economic  development 
districts,  economic  development  centers, 
redevelopment  areas,  and  Title  I  areas 
which  fulfill  the  statutory  criteria; 

g.  Provide  economic  data,  analyses, 
and  studies,  and.  In  coordination  with 
the  Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development  Operations,  provide 
administrative  funds  to  Regional  Com¬ 
missions,  and  planning  grants  to  devel¬ 
opment  districts  and  areas; 

h.  Recommend  technical  assistance 
proposals  for  areas,  districts,  and  re¬ 
gions;  and 

1.  Provide  the  principal  point  of  liaison 
with  and  support  to  the  Federal  Cochair¬ 
men  and  Regional  Commissions. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Planning 
shall  direct  and  supervise  the  following 
organization  elements: 

a.  The  Office  of  Regional  Development 
Planning; 

b.  The  Office  of  District  and  Area 
Planning; 

c.  The  Office  of  Planning  Support. 

Sec.  6.  Functions  of  the  Office  of  the 

Deputy  Assistant  Secretary  lor  Economic 
Development  Operations.  .01  The 
Deputy  Assistant  Secretary  for  Economic 
Development  Operations,  through  the 
offices  reporting  to  him  shall: 

a.  Provide  coordinated  direction  of  all 
EDA  activities  related  to  financial  as¬ 
sistance  for  or  to  physical  projects  which 
will  improve  local  economies  and  super¬ 
vise  the  execution  of  this  aspect  of  the 
EDA  programs; 

b.  Recommend  standards,  policies,  and 
criteria  for  the  technical  evaluation  and 
processing  of  project  applications  for  fi¬ 
nancial  assistance,  including  public 
works  grants  and  loans,  business  loans, 
technical  assistance,  and  supplementary 
Appalachian  assistance  grants; 

c.  Direct,  conduct,  coordinate,  monitor 
and,  where  appropriate,  originate  tech¬ 
nical  assistance  projects  (including  man¬ 
agement  assistance  and  feasibility 
studies)  subject  to  coordination  with  the 
Deputy  Assistant  Secretary  for  Economic 
Development  Planning  on  proposed  tech¬ 
nical  assistance  projects  related  to  area, 
district,  center,  or  regional  planning; 

d.  Review  and  recommend  approval  or 
denial  of  project  applications  not  within 
the  final  authority  of  the  Area  Offices; 

e.  Evaluate  activities  of  the  Area  Of¬ 
fices  in  applying  policies,  standards,  and 
procedures  for  processing  project  appli¬ 
cations  to  assure  efficient,  effective,  and 
economical  accomplishment  of  approved 
projects; 

f .  Execute  agreements  with  other  Fed¬ 
eral  departments  and  agencies  in  con¬ 
sultation  with  the  Deputy  Assistant  Sec¬ 
retary  for  Policy  Coordination  for  the 
conduct  of  specialized  technical  assist¬ 
ance;  and 

g.  Study  and  evaluate  the  manpower 
development  and  training  needs  of  re¬ 
development  areas  and  of  economic  de¬ 
velopment  districts,  and  recommend  ap¬ 
propriate  joint  action  with  the  Depart¬ 
ments  of  Labor  and  Health,  Education, 
and  Welfare. 
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.02  The  Deputy  Assistant  Secretary 
for  Development  Operations  shall  super¬ 
vise  the  following  organization  elements: 

a.  The  Office  of  Public  Works; 

b.  The  Office  of  Business  Develop¬ 
ment; 

c.  The  Office  of  Technical  Assistance. 

Sec.  7.  Functions  of  the  Office  of  Pro¬ 
gram  Plans  and  Analysis.  The  Office  of 
Program  Plans  and  Analysis  shall: 

a.  Develop  and  implement  measures  of 
resource  utilization  for  budgeting  pur¬ 
poses  and  develop  alternative  long-range 
plans; 

b.  Establish  and  implement  a  Program 
Planning  and  Budgeting  System  by  iden¬ 
tifying  objective-oriented  program  cate¬ 
gories  and  developing  a  multiyear  pro¬ 
gram  budget  for  these  categories; 

c.  Prepare  the  annual  Program  Mem¬ 
orandum  required  by  the  Bureau  of  the 
Budget; 

d.  Develop  and  prepare  the  annual 
budget  for  the  Economic  Development 
Administration; 

e.  Develop  cost  benefit  studies  to  aid 
the  Assistant  Secretary  in  making  choices 
and  decisions  employing  advanced  tech¬ 
niques  of  operations  research  analysis, 
econometrics,  and  mathematical  eco¬ 
nomics  to  determine  the  relative  merit 
between,  and  the  optimum  balance 
among,  the  various  programs  for  eco¬ 
nomic  development; 

f.  Analyze  for  the  Economic  Develop¬ 
ment  Administration  reports  and  other 
information  on  existing  economic  devel¬ 
opment  programs  in  the  United  States 
and  other  countries;  and 

g.  Evaluate  the  effectiveness  of  eco¬ 
nomic  development  projects,  activities, 
and  programs  in  achieving  the  objectives 
of  the  Economic  Development  and  Ap¬ 
palachian  Assistance  acts  and  the  goals 
of  the  Economic  Development  Adminis¬ 
tration. 

Sec.  8.  Functions  of  the  Office  of  Eco¬ 
nomic  Research.  The  Office  of  Eco¬ 
nomic  Research  shall : 

a.  Direct  and  conduct  a  program  of  in¬ 
ternal  and  external  research  to  meet  the 
needs  of  the  Economic  Development  Ad¬ 
ministration; 

b.  Arrange  for  research  by  other  Gov¬ 
ernment  agencies  or  by  private  organiza¬ 
tions  and  monitor  the  performance  of 
such  research; 

c.  Encourage  and  stimulate  research 
on  economic  development  both  in  and  out 
of  Government,  and  compile  and  make 
available  reports  on  the  progress  of  such 
research; 

d.  Coordinate,  review,  analyze,  and 
disseminate  research  findings; 

e.  Plan,  develop,  and  organize  semi¬ 
nars,  institutes,  workshops,  and  training 
sessions;  and 

f.  Establish  a  group  to  study  the  effect 
of  Government  procurement,  scientific, 
technical,  and  other  related  policies  on 
regional  economic  development. 

Sec.  9.  Functions  of  the  Office  of  the 
Chief  Counsel.  The  Office  of  the  Chief 
Counsel  shall: 

a.  Render  all  necessary  legal  services, 
subject  to  the  provisions  of  Department 
Order  104;  and 
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b.  Have  primary  responsibility  for  the 
preparation,  coordination,  and  clearance 
of  all  legislation,  regulations,  and  exter¬ 
nal  orders  subject  to  the  provisions  of 
applicable  Department  and  Administra¬ 
tive  Orders. 

Sec.  10.  Functions  of  the  Office  of  Pub¬ 
lic  Affairs.  The  Office  of  Public  Affairs 
shall: 

a.  Advise  on  all  public  information 
matters; 

b.  Conduct  a  public  information  pro¬ 
gram  under  the  policy  guidance  of  the 
Assistant  Secretary  for  Economic  Devel¬ 
opment;  and 

c.  Provide  assistance  in  the  editing, 
printing  or  reproduction,  and  distribu¬ 
tion  of  technical  materials  and  publica¬ 
tions. 

Sec.  11.  Functions  of  the  Office  of  Con¬ 
gressional  Relations.  The  Office  of  Con¬ 
gressional  Relations  shall: 

a.  Advise  on  all  Congressional  matters 
pertinent  to  the  activities  under  the  di¬ 
rection  of  the  Assistant  Secretary;  and 

b.  Serve  as  the  primary  point  of  co¬ 
ordination  for  continuing  liaison  with 
the  Congress  and  in  collaboration  with 
the  Special  Assistant  to  the  Secretary 
for  Congressional  Relations. 

Sec.  12.  Functions  of  the  Office  of 
Equal  Opportunity.  The  Office  of  Equal 
Opportunity  shall  be  responsible  for  the 
following  activities  except  as  relate  to 
employment  within  the  Economic  Devel¬ 
opment  Administration  which  is  the  re¬ 
sponsibility  of  the  Office  of  Administra¬ 
tion.  It  shall : 

a.  Advise  the  Assistant  Secretary  in 
the  development  and  implementation  of 
policy  and  guidance  affecting  equality 
of  opportunity  connected  with  economic 
development  programs; 

b.  Maintain  liaison  with  Federal,  State 
and  local  governmental  organizations 
and  with  nongovernmental  organizations 
to  coordinate  and  assist  in  planning  op¬ 
erations  aimed  at  achieving  nondiscrimi¬ 
nation  and  equality  of  opportunity. 

c.  Provide  leadership,  staff  services  and 
advice  in  matters  affecting  nondiscrimi¬ 
nation  to  economic  development  program 
units,  to  organizations  obligated  as  par¬ 
ticipants  in  an  economic  development 
program  to  achieve  nondiscrimination, 
and  to  ultimate  beneficiaries  of  economic 
development  program  activities; 

d.  Conduct,  sponsor,  or  coordinate 
meetings,  conferences,  and  training 
courses  for  equal  employment  specialists, 
program  managers,  and  executives  to 
achieve  nondiscrimination  in  economic 
development  programs; 


e.  Establish  effective  systems  through¬ 
out  the  Economic  Development  Admini¬ 
stration  to  obtain  and  monitor  accurate 
reports  concerning  the  program  of  equal¬ 
ity  of  opportunity  and  assure  conform¬ 
ance  thereto; 

f.  Establish  report  requirements  to  in¬ 
sure  equality  of  opportunity  by  partici¬ 
pants  in  economic  development  pro¬ 
grams,  conduct  on-site  Inspections,  and 
receive,  investigate,  and  resolve  com¬ 
plaints;  and 

g.  Receive,  investigate,  review,  adjust, 
and  adjudicate  complaints,  and  evaluate 
EDA  experience  relating  to  the  Equal 
Employment  Opportunity  program  and 
make  recommendations  to  the  Assistant 
Secretary  for  improvement  of  employ¬ 
ment  practices  within  the  Economic  De¬ 
velopment  Administration. 

Sec.  13.  Functions  of  the  Office  of  Ad¬ 
ministration.  The  Office  of  Administra¬ 
tion  shall: 

a.  Develop,  promulgate,  and  adminis¬ 
ter  administrative  management  policies, 
programs,  and  standards; 

b.  Plan  and  conduct  comprehensive 
audits  of  all  activities  and  programs ; 

c.  Plan  and  conduct  an  investigation 
program; 

d.  Conduct  organization  and  manage¬ 
ment  studies  and  surveys; 

e.  Plan  and  conduct  a  program  for 
achieving  maximum  economy  effective¬ 
ness,  and  efficiency  and  for  obtaining 
optimum  personnel  utilization; 

f.  Provide  office  services  for  the  head¬ 
quarters  and,  as  required  for  Area 
Offices; 

g.  Develop  and  conduct  a  program  for 
the  efficient  management  of  all  official 
records  and  the  design  and  control  of 
official  forms; 

h.  Plan,  arrange  for,  and  coordinate 
any  administrative  management  services 
obtained  through  the  staff  offices  of  the 
Department; 

i.  Plan  and  conduct  a  comprehensive 
personnel  program,  and  an  equal  oppor¬ 
tunity  program  as  relates  to  employment 
within  the  Administration; 

j.  Develop  and  maintain  an  account¬ 
ing  system  and  prepare  financial  reports 
for  internal  and  external  use;  and 

k.  Develop,  interpret,  and  administer 
travel  regulations  for  the  Economic  De¬ 
velopment  Administration  in  accordance 
with  Bureau  of  the  Budget  and  Depart¬ 
ment  of  Commerce  directives. 

Sec.  14.  Economic  Development  Area 
Offices.  .01  The  Economic  Develop¬ 
ment  Area  Offices,  headed  by  Area  Di¬ 
rectors,  are  as  follows: 


Name 

Located  at— 

Serves 

North  Eastern . 

Portland,  Maine _ 

Connecticut,  Maine,  Massachusetts,  New  Hampshire,  New 
York,  Rhode  Island,  and  Vermont. 

Delaware,  Maryland,  New  Jersey,  Pennsylvania,  and  Puerto 
Rioo. 

Kentucky,  North  Carolina,  Ohio,  Virginia,  and  West  Virginia. 

Alabama,  Florida,  Georgia,  Mississippi,  South  Carolina,  and 
Tennessee. 

Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota,  and  Wisconsin. 

Arltona,  Arkansas,  Colorado,  Kansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas,  and  Utah. 

Alaska,  American  Samoa,  California,  Guam,  Hawaii,  Idaho, 
Montana,  Nevada,  Oregon,  Washington,  and  Wyoming. 

Wilkes-Barre,  Pa  .  .. 

South  Eastern . 

Huntsville,  Ala . . 

North  Central . 

Duluth.  Minn . . 

South  Western . 

Western . 

Seattle,  Wash . 
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.02  Each  Area  Director  is  responsible 
within  the  limits  of  his  delegated  au¬ 
thority  for  the  programs  of  the  Adminis¬ 
tration  in  his  area  and,  in  this  connec¬ 
tion,  shall: 

a.  Coordinate  with  local  communities 
in  economic  planning  and  development 
of  Overall  Economic  Development  Plans 
(OEDP’s)  which  are  related  to  the  needs 
of  designated  areas  and  districts  serviced 
by  the  Area  Office ; 

b.  Manage  the  Economic  Development 
Administration’s  resources  available  for 
use  for  the  economic  development  of 
designated  areas  and  districts  serviced 
by  the  Area  Office ;  and 

c.  Process  applications  for  economic 
development  assistance,  monitor,  and 
service  approved  projects  and,  when  ap¬ 
propriate,  liquidate  projects. 

Effective  date:  December  22,  1966. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  66-13947;  Piled,  Dec.  29.  1966; 

8:45  am.) 


(Dept.  Order  86-B;  Amdt.  2] 

BUREAU  OF  THE  CENSUS 
Organization  and  Functions 


the  material  appearing  at  30  F.R.  11070- 
11071  of  August  26,  1965. 

Department  Order  181,  dated  August 
12, 1965,  is  hereby  amended  as  follows: 

In  Section  3  Scope  and  delegation  of 
authority,  a  new  paragraph  .03  is  added 
to  read: 

.03  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law, 
the  Assistant  Secretary  of  Commerce  for 
Domestic  and  International  Business  is 
hereby  delegated,  with  power  to  redele¬ 
gate.  the  authority  vested  in  the  Secre¬ 
tary  as  provided  in  headnote  6(d)  of  the 
headnotes  of  Schedule  7,  Part  2,  Sub¬ 
part  E  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  added  by 
Public  Law  89-605,  pertaining  to  the  al¬ 
location  of  watches  and  watch  move¬ 
ments  among  producers  located  in  the 
Virgin  Islands,  Ouam,  and  American 
Samoa,  respectively.  Such  allocations 
shall  be  made  jointly  with  the  Secretary 
of  the  Interior  or  his  designated  official. 

Effective  date:  December  23.  1966. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  66-13989;  Piled,  Dec.  29.  1966; 

8:48  a.m.) 


properly  evaluate  and  determine  under 
certain  apportionment  criteria,  the  ap¬ 
portionment  of  the  aforesaid  25  percent 
discretionary  funds. 

Accordingly,  I  hereby  determine  that 
the  25  percent  discretionary  funds  will 
be  apportioned  for  fiscal  1967  and  fiscal 
1968,  not  before  January  1. 1967  nor  later 
than  June  30,  1967;  and  for  fiscal  1969. 
on  or  before  June  30, 1968. 

Dated:  December  27,  1966. 

Alan  S.  Boyd, 

Under  Seer,  lory  of  Commerce 
for  Transportation. 

(PJt.  Doc.  66-13992;  Piled,  Dec.  29.  1966; 

8:49  am.) 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

KUREHA  CHEMICAL  INDUSTRY  CO., 
LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  7B2125)  has  been  filed  by  Kureha 
Chemical  Industry  Co.,  Ltd.,  320  Park 
Avenue,  New  York,  N.Y.  10022,  propos¬ 
ing  the  Issuance  of  a  regulation  to  pro¬ 
vide  for  the  safe  use  of  copolymers  of 
methyl  methacrylate,  styrene,  butadiene, 
and  dlvinylbenzene,  as  modifiers  in  rigid 
and  semirigid  polyvinyl  chloride  plastic 
articles  intended  for  use  in  contact  with 
food. 

Dated:  December  22,  1966. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

|P.R.  Doc.  66-13996;  Filed,  Dec.  29.  1966; 
8:49  am.) 


ROSS  A  ROBERTS,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b) ). 
the  following  notice  is  Issued: 

In  accordance  with  i  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  C7R  121.52),  Roes  b  Roberts,  Inc., 
1299  West  Broad  Street,  Stratford.  Conn. 
06497,  has  withdrawn  its  petition  (FAP 
1R0298),  notice  of  which  was  published 
In  the  Federal  Register  of  October  20, 
1961  (26  F.R.  9873),  proposing  the  issu¬ 
ance  of  a  regulation  to  provide  for  the 
safe  use  In  the  packaging  of  food  of  rigid 
polyvinyl  chloride  sheeting  colored  with 
certain  listed  colorants. 


This  material  further  amends  the  ma¬ 
terial  appearing  at  31  F.R.  2631-2632  of 
February  10,  1966,  and  31  F.R.  7300  of 
May  19.  1966. 

Department  Order  85-B,  dated  Janu¬ 
ary  25,  1966,  is  hereby  further  amended 
as  follows: 

1.  In  Section  2  Organization,  para¬ 
graph  .01  is  amended  to  read : 

.01  Office  of  the  Director. 

Director. 

Assistant  Director  for  International 
Statistical  Programs. 

Public  Information  Office. 

Deputy  Director. 

2.  In  Section  3  Functions  of  the  Office 
of  the  Director,  paragraph  .03  is  amended 
to  read: 

.03  The  Assistant  Director  for  Inter¬ 
national  Statistical  Programs  shall  plan 
and  conduct  the  Bureau’s  foreign  con¬ 
sultation  and  training  programs,  coordi¬ 
nate  research  on  International  statistical 
problems  of  methodology  and  content, 
and  represent  the  Bureau  in  interna¬ 
tional  statistical  activities. 

Effective  date:  December  15.  1966. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

(F.R.  Doc.  66-13975;  Filed,  Dec.  29.  1966; 

8:47  am.) 


(Dept.  Order  181;  Amdt.  1] 

ASSISTANT  SECRETARY  OF  COM¬ 
MERCE  FOR  DOMESTIC  AND  IN¬ 
TERNATIONAL  BUSINESS 

Duties  and  Responsibilities 

The  following  order  was  issued  by  the 
Acting  Secretary  of  Commeroe  on  De¬ 
cember  23,  1966.  This  material  amends 


HIGHWAY  SAFETY  PROGRAMS 

Apportionment  of  Discretionary 
Funds  Deferred 

Whereas;  section  101  of  Public  Law  89- 
564,  Highway  Safety  Act  of  1966,  80  Stat. 
731  (codified  In  pertinent  part  to  Title  23 
'U.S.C.,  sec.  402(c)),  devolves  upon  the 
Secretary  of  Commerce  the  responsibility 
to  apportion  25  percent  of  the  funds  au¬ 
thorized  to  be  appropriated  to  carry  out 
section  402  of  Title  23  U.S.C.  (Highway 
Safety  Programs)  “as  the  Secretary  In 
his  administrative  discretion  may  deem 
appropriate  •  •  •-, 

Whereas;  it  Is  further  provided  in  the 
aforesaid  section  101  of  the  Act  (codified 
in  pertinent  part  to  Title  23  U.S.C.  sec¬ 
tion  402(d) ) ,  that  the  Secretary  of  Com¬ 
merce  may  exercise  certain  discretionary 
authority,  to- wit: 

(d)  All  provisions  of  chapter  1  of  this  title 
that  are  applicable  to  Federal-aid  primary 
highway  funds  other  than  provisions  relating 
to  the  apportionment  formula  and  provisions 
limiting  the  expenditure  of  such  funds  to  the 
Federal-aid  systems,  shall  apply  to  the  high¬ 
way  safety  funds  authorized  to  be  appro¬ 
priated  to  carry  out  this  section,  except  as 
determined  by  the  Secretary  to  be  Inconsist¬ 
ent  with  this  section  •  •  •  (italics  sup¬ 
plied). 

And  Whereas;  I  have  been  delegated 
all  the  authority  of  the  Secretary  of 
Commerce  under  aforesaid  Public  Law 
89-564,  by  Department  of  Commerce 
Order  10-A,  dated  October  20,  1966,  I 
have  determined  as  follows: 

That  section  104(b)  of  title  23  U.S.C., 
which  requires  apportionment  “On  or  be¬ 
fore  January  1  next  preceding  the  com¬ 
mencement  of  each  fiscal  year — ”  is  In¬ 
consistent  with  section  402  of  title  23 
U.S.C.  inasmuch  as  the  January  1  date 
affords  insufficient  time  in  which  to 
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The  withdrawal  of  this  petition  is  with¬ 
out  prejudice  to  a  future  filing. 

Dated:  December  22,  1966. 

%  R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  66-13997:  Filed,  Dec.  29.  1966; 
8:49  am.) 


Office  of  the  Secretary 
AIR  POLLUTION  CONTROL:  INTER¬ 
STATE  AIR  POLLUTION  IN  KANSAS 
CITY,  KANS.-KANSAS  CITY,  MO., 
METROPOLITAN  AREA 

Notice  of  Conference  of  Air  Pollution 
Control  Agencies;  Notice  of  Date, 
Time,  and  Place  of  First  Session 

Whereas,  on  the  basis  of  reports,  sur¬ 
veys  or  studies,  pursuant  to  section  105 
(c)  (1)  (C)  of  the  Clean  Air  Act  (42  U.S.C. 
1857(c)(1)(C)),  I  have  reason  to  be¬ 
lieve  that  air  pollution  originating  in 
the  States  of  Kansas  and  Missouri  which 
Is  endangering  the  health  or  welfare  of 
persons  in  the  States  of  Missouri  and 
Kansas  respectively,  and 

Whereas,  on  April  28,  1966,  officials  of 
the  State  of  Kansas  and  the  State  of 
Missouri  have  been  consulted  pursuant 
to  section  105(c)(1)(C)  of  the  Clean 
Air  Act  (42  U.S.C.  1857d(c)  (1)  (C) ) , 

Now  therefore,  pursuant  to  section  105 
(c)(1)  (C)  of  the  Clean  Air  Act,  I  hereby 
give  formal  notification  of  the  air  pollu¬ 
tion  described  above  to,  and  call  a  con¬ 
ference  of,  the  aft  pollution  control 
agencies  of  the  following: 

State  of  Kansas — Kansas  State  Health  De¬ 
partment. 

State  of  Missouri — Missouri  Air  Conserva¬ 
tion  Commission. 

All  municipalities,  as  defined  in  section 
302(f)  of  the  Clean  Air  Act  (42  U.S.C.  1857h 
(f  > ) ,  located  in  the  following  named  coun¬ 
ties: 

Kansas — Wyandotte  and  Johnson. 

Missouri — Platte,  Clay,  Jackson,  and  Cass. 

Mr.  S.  Smith  Griswold  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
is  hereby  designated  as  Presiding  Officer 
of  the  Conference,  and  Mr.  William  H. 
Megonnell  is  hereby  designated  as  the 
official  conference  participant  for  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  The  first  session  of  the  conference, 
which  will  be  concerned  primarily  with 
air  pollution  caused  by  smoke,  particu¬ 
lates,  and  other  air  borne  contaminants 
reducing  visibility  and  affecting  flight 
and  tower  control  conditions,  in  the  vi¬ 
cinity  of  the  Fairfax  <  Kansas  )  and  Mis¬ 
souri  Municipal  airports,  will  take  place 
at  the  Hotel  Muehlebach  Convention 
Center,  12th  and  Baltimore,  Kansas  City, 
Mo.,  beginning  at  10  a.m.,  e.s.t.  on 
January  23,  1967. 

Any  municipality  desiring  to  make  a 
formal  presentation  at  the  conference 
should  file  5  copies  of  a  notice  of  such 
Intention  with  Mr.  S.  Smith  Griswold, 
Room  2432  South  Building,  Department 
of  Health,  Education,  and  Welfare, 
Washington,  D.C.  20201,  not  later  than 
January  16,  1967. 


The  agencies  called  to  attend  such  con¬ 
ference  may  bring  such  persons  as  they 
desire  to  the  conference. 

Dated:  December  28, 1966. 

[seal]  John  W.  Gardner, 

Secretary. 

[F.R.  Doc.  66-14069;  Filed,  Deo.  29.  1966; 
11:58  am.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-264] 

DOW  CHEMICAL  CO. 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that,  no  request  for 
hearing  or  petition  to  Intervene  having 
been  filed  following  publication  of  the 
notice  of  proposed  action  in  the  Federal 
Register,  the  Atomic  Energy  Commis¬ 
sion  has  issued,  effective  as  of  the 
date  of  issuance,  Construction  Permit 
No.  CPRR-94  to  The  Dow  Chemical  Co. 
authorizing  construction  of  a  TRIGA 
Mark  I  nuclear  research  reactor  on  the 
company’s  site  at  Midland,  Mich. 

The  permit  was  issued  as  set  forth  in 
the  Notice  of  Proposed  Issuance  of  Con¬ 
struction  Permit  published  in  the  Fed¬ 
eral  Register  November  30, 1966,  31  F.R. 
15028. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  December  1966. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 
[F.R.  Doc.  66-13950;  Filed,  Dec.  29,  1966; 

8:45  am  ] 

[Docket  No.  50-253] 

GENERAL  DYNAMICS  CORP. 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that,  no  request  for 
hearing  or  petition  to  intervene  having 
been  filed  following  publication  of  the 
notice  of  proposed  action  in  the  Federal 
Register,  the  Atomic  Energy  Commission 
has  issued,  effective  as  of  the  date  of  is¬ 
suance,  Construction  Permit  No.  CPRR- 
95  to  General  Dynamics  Corp.  authoriz¬ 
ing  construction  of  an  Accelerator  Pulsed 
Fast  Critical  Assembly  nuclear  research 
reactor,  designated  as  the  APFA-in,  on 
the  corporation’s  John  Jay  Hopkins  Lab¬ 
oratory  site  at  Torrey  Pines  Mesa,  near 
San  Diego,  Calif. 

The  permit  was  issued  as  set  forth  in 
the  Notice  of  Proposed  Issuance  of  Con¬ 
struction  Permit  and  Facility  License 
published  in  the  Federal  Register  No¬ 
vember  30,  1966,  31  FR.  15029. 

Dated  at  Bethesda.  Md.,  this  16th  day 
of  December  1966. 

For  the  Atomic  Energy  Commission. 

Edson  G.  Case, 
Acting  Director, 
Division  of  Reactor  Licensing. 
[FJt.  Doc.  66-13951;  Filed,  Dec.  29.  1966; 

8:45  am] 


[Docket  No.  PRM-102-B] 

NATIONAL  COAL  POLICY  CONFER¬ 
ENCE,  INC.,  ET  AL. 

Notice  of  Denial  of  Petition  for 
Rule  Making 

Please  take  notice  that  the  Atomic 
Energy  Commission  (the  “Commission") 
has  denied  a  petition  for  rule  making 
filed  on  October  18, 1966,  by  the  National 
Coal  Policy  Conference,  Inc.,  the  National 
Coal  Association,  and  the  United  Mine 
Workers  of  America  (collectively,  the 
“petitioners”),  requesting,  among  other 
things,  that  the  Commission  issue  a  find¬ 
ing  pursuant  to  section  102  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
“Act"),  that  boiling  water  reactors  and 
pressurized  water  reactors  using  light 
water  as  moderator  and  coolant  are 
types  of  utilization  and  production  facili¬ 
ties  that  have  been  sufficiently  developed 
to  be  of  practical  value  for  industrial 
and  commercial  purposes.  Section  102 
provides  that  whenever  the  Commission 
finds  that  any  type  of  production  or  uti¬ 
lization  facility  has  been  sufficiently  de¬ 
veloped  to  be  of  practical  value  for  in¬ 
dustrial  or  commercial  purposes,  the 
Commission  may  thereafter  issue  licenses 
for  such  type  of  facility  pursuant  to  sec¬ 
tion  103  of  the  Act. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
November  17,  1966  (31  F.R.  14658). 

On  May  14,  1964,  the  petitioners  filed 
with  the  Commission  a  similar  petition 
requesting  the  issuance  of  an  identical 
finding  (Docket  No.  PRM-102-A).  The 
Commission  denied  that  petition  in  a 
“Determination  Regarding  Statutory 
Finding  of  Practical  Value”  dated  De¬ 
cember  29,  1965  (31  FR.  221,  Jan.  7. 
1966),  following  an  extensive  rule  mak¬ 
ing  proceeding  in  which  more  than  100 
written  comments  were  received  and 
considered  and  a  legislative  type  rule 
making  hearing  was  held.  The  detailed 
reasons  for  the  denial  were  set  forth  in 
the  determination  Itself  and  in  the  staff 
memorandum  which  was  published  with 
the  determination.  The  basis  for  the 
denial  of  the  previous  petition  is  sum¬ 
marized  in  the  following  quotation  from 
the  Commission ’8  determination  of  De¬ 
cember  29,  1965: 

While  certain  economic  evaluations  gov¬ 
erning  the  award  of  contracts  for  scaled-up 
plants  not  Involving  Government  assistance 
provide  strong  Indication  that  economic 
competitiveness  will  be  achieved,  we  have 
decided  to  exercise  our  discretion  to  await  a 
reliable  estimate  of  the  economics  based  upon 
a  demonstration  of  the  technology  and  plant 
performance.  Pending  the  completion  of 
scaled-up  plants,  and  the  Information  to  be 
obtained  from  their  operation,  and  In  light 
of  the  legislative  history,  the  Commission  has 
determined  that  there  has  not  yet  been  suf¬ 
ficient  demonstration  of  the  cost  of  con¬ 
struction  and  operation  of  light  water,  nu¬ 
clear  electric  plants  to  warrant  making  a 
statutory  finding  that  any  types  of  such 
facilities  have  been  sufficiently  developed  to 
be  of  practical  value  within  the  meaning  of 
section  102  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

The  Commission  also  pointed  out  In  its 
determination  of  December  29, 1965,  that 
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the  consequences  of  a  statutory  finding 
of  practical  value  would  be  relatively 
narrow.  One  of  the  principal  purposes  of 
such  a  finding,  l.e.,  to  preclude  assistance 
under  the  Commission’s  Cooperative 
Power  Reactor  Demonstration  Program 
to  the  specified  facility  types,  has  already 
been  achieved  with  respect  to  present 
types  of  light  water,  single-purpose  nu¬ 
clear  electric  plants,  since  both  the  Com¬ 
mission  and  the  Joint  Committee  on 
Atomic  Energy  have  made  clear  that  no 
such  assistance  will  be  authorized  for 
new  plants  of  these  types  In  the  larger 
sizes.1 

The  Commission  has  carefully  con¬ 
sidered  the  matters  set  forth  In  the  new 
petition  filed  on  October  18,  1966.  The 
petitioners’  arguments  In  support  of 
their  present  request  for  a  finding  of 
practical  value  are  to  a  large  extent  the 
same  as  those  stated  In  their  previous 
petition.  The  petitioners  urge,  however, 
that  “developments  since  December  29, 
1965,  Justify  their  request  that  the  mat¬ 
ter  be  reconsidered  In  a  new  proceeding 
on  the  basis  of  such  developments.”  In 
the  main,  the  developments  cited  by  the 
petitioners  relate  to  recent  announce¬ 
ments  of  new  light  water  reactors  to  be 
constructed;  the  type  of  business  ar¬ 
rangements  being  negotiated  between 
reactor  manufacturers  and  utilities;  the 
fact  that  utilities  have  decided  upon 
nuclear  plants  on  the  basis  of  compara¬ 
tive  economic  studies;  and  the  fact  that 
Commission  representatives  have  ex¬ 
pressed  confidence  in  the  competitive  ad¬ 
vantages  of  nuclear  power. 

The  Commission  believes  that  the  basis 
for  its  determination  of  December  29, 
1965,  Is  equally  valid  today  and  that  the 
matters  set  forth  In  the  new  petition 
filed  on  October  18.  1966,  do  not  provide 
sufficient  grounds  to  warrant  a  change  in 
Its  position.  The  developments  since 
December  29,  1965,  cited  by  the  petition¬ 
ers,  are  further  strong  indications  that 
economic  competitiveness  will  be 
achieved.  The  Commission  continues  to 
believe,  however,  that  It  should  await 
a  reliable  estimate  of  the  economics 
based  upon  a  demonstration  of  the  tech¬ 
nology  and  plant  performance.  Pending 
the  completion  of  scaled-up  plants,  and 
the  Information  to  be  obtained  from 
their  operation,  the  Commission  remains 
of  the  view  that  there  has  not  yet  been 
sufficient  demonstration  of  the  cost  of 
construction  and  operation  of  light  wa¬ 
ter,  nuclear  electric  plants  to  warrant 
making  a  statutory  finding  that  any 
types  of  such  facilities  have  been  suffi¬ 
ciently  developed  to  be  of  practical  value 
within  the  meaning  of  section  102  of  the 
Act. 


>  The  Commission  on  Aug.  29,  1966,  advised 
the  Joint  Committee  of  our  belief  that  there 
Is  no  continued  need  for  the  requirement  of 
a  formal  finding  of  “practical  value”  as  em¬ 
bodied  In  section  102.  We  further  advised 
that  we  were  giving  consideration  to  propos¬ 
ing  legislation  on  this  subject.  Our  opinion 
herein  does  not  depend  on  the  possibility 
that  the  Act  may  be  so  changed. 


(Sec.  102,  68  Stat.  986;  42  U8.C.  2132;  sec. 
161,  68  8tat.  948;  42  UA.C.  2201) 

Dated  at  Washington,  D.C.,  this  21st 
day  of  December  1966. 

By  the  Atomic  Energy  Commission. 

W.  B.  McCool. 

Secretary. 

[F.R.  Doc.  66-13962;  Filed,  Dec.  29,  1966; 
8:46  ajn  ] 


AUTOMOTIVE  AGREEMENT 
ADJUSTMENT  ASSISTANCE  BOARD 

MAREMONT  CORP. 

Petition  for  Determination  of  Eligibil¬ 
ity  for  Adjustment  Assistance  by 
Certain  Workers;  Summary  of  Final 
Determinations  and  Notice  of  Cer¬ 
tification 

Determinations  of  the  Board.  Pursu¬ 
ant  to  the  Automotive  Products  Trade 
Act  of  1965  (Public  Law  89-283;  79  Stat. 
1016)  the  Automotive  Agreement  Adjust¬ 
ment  Assistance  Board  determines  that: 

Dislocation  of  workers  in  the  Gabriel 
Division  of  the  Maremont  Corp.  at  Cleve¬ 
land,  Ohio,  occurred  or  threatened  to  oc¬ 
cur  because  a  significant  number  or 
proportion  of  the  workers  have  become 
unemployed  on  or  after  January  3,  1966. 

The  operation  of  the  United  States - 
Canadian  Automotive  Products  Agree¬ 
ment  has  been  the  primary  factor  In 
causing  or  threatening  to  cause  such  dis¬ 
location  (sec.  302,  Act;  S  501.9,  Board 
regulations) . 

Certification.  The  Board  hereby  cer¬ 
tifies  that  the  workers  from  the  Gabriel 
Division  of  the  Maremont  Corp.  at  Cleve¬ 
land,  Ohio,  who  became  unemployed  or 
underemployed  on  or  after  January  3, 
1966,  are  eligible  to  apply  for  adjustment 
assistance. 

Background.  A  petition  for  a  determi¬ 
nation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  the  Automotive 
Products  Trade  Act  of  1965  was  filed 
with  the  Automotive  Agreement  Adjust¬ 
ment  Assistance  Board  on  October  14, 
1966,  by  Lawrence  Weber,  on  behalf  of 
a  group  of  workers  formerly  employed 
by  the  Gabriel  Division,  Maremont 
Corp.,  in  Cleveland,  Ohio.  The  petition 
alleged  that  a  substantial  number  of 
workers  were  unemployed  because  of  the 
phasing  out  of  production  of  automotive 
shock  absorbers  at  the  Cleveland  opera¬ 
tion  of  the  Maremont  Corp.  and  the 
transfer  of  such  production  to  Canada. 
It  further  alleged,  In  effect,  that  the 
operation  of  the  United  States-Canadian. 
automotive  agreement  was  the  primary 
factor  causing  the  dislocation  os  threat 
thereof. 

On  October  19,  1966,  the  Automotive 
Assistance  Committee  of  the  Board  re¬ 
quested  the  United  States  Tariff  Com¬ 
mission  to  Investigate  and  report  on  the 
facts  relating  to  this  petition  <31  PJl. 
13775,  Oct.  26.  1966).  Although  the 


petitioners  had  Initially  requested  a  pub¬ 
lic  hearing,  the  request  was  later  with¬ 
drawn  by  letter  dated  November  3,  1966, 
and  none  was  held.  Public  notice  of 
the  cancellation  of  the  hearing  was 
given  by  publication  In  the  Federal 
Register  (31  FA.  14525,  Nov.  11,  1966), 

The  Commission  submitted  its  report 
on  December  8,  1966  (APTA-W-4)  in 
which  It  was  stated  that  since  much  of 
the  data  were  received  In  confidence, 
only  certain  sections  of  the  report  could 
be  made  public.  Those  sections  of  the 
report  that  could  be  made  public  were 
contained  In  TC  Publication  191,  Decem¬ 
ber  8. 1966  (31  FA.  15772,  Dec.  14,  1966) . 

The  Board  also  obtained  advice  from 
the  Departments  of  the  Treasury,  Com¬ 
merce.  Labor,  and  the  Small  Business 
Administration  pursuant  to  section  302 
(f)(1)  of  the  Act. 

Maremont  operations.  The  Maremont 
Corp.  produces  textile  machinery,  ord¬ 
nance,  electronic  equipment,  aerospace 
products,  and  automotive  parts  for  both 
original-equipment  manufacture  (OEM > 
and  the  replacement  markets.  In  the 
United  States,  Maremont  operates  24 
plants.  The  Automotive  Group,  of 
which  the  Gabriel  Division  is  a  part, 
operates  13  domestic  and  8  foreign  plants 
Including  a  shock  absorber  plant  In 
Toronto,  Canada.  Maremont’s  Gabriel 
Division  currently  produces  shock  ab¬ 
sorbers  domestically  only  at  Pulaski. 
Tenn. 

On  January  31,  1966,  Maremont  pub¬ 
licly  announced  plans  to  phase  out  its 
Cleveland  shock  absorber  production 
during  the  first  half  of  1966.  Early  In 
February  1966  Gabriel  of  Canada,  Ltd., 
announced  that  It  had  doubled  Its  fac¬ 
tory  space  for  shock  absorber  production 
In  Toronto  and  expected  employment  to 
Increase  to  450  from  175  workers.  In  its 
statement,  Gabriel  of  Canada  attributed 
Its  expanded  operations  to  the  United 
States-Canadian  Automotive  Products 
Agreement. 

Conclusions  and  determinations — 
Automotive  products.  The  petitioners 
worked  In  a  plant  of  the  Maremont  Corp. 
manufacturing  original  automotive 
equipment  (shock  absorbers)  for  use  In 
the  assembly  of  motor  vehicles.  The 
Board,  therefore,  concludes  that  the  re¬ 
quirements  of  section  302(a)  (2)  and  302 
(1)  (1)  of  the  Act  are  satisfied. 

Dislocation.  Dislocation  In  the  case 
of  a  group  of  workers  means  actual  or 
threatened  unemployment  or  under¬ 
employment  of  a  significant  number  or 
proportion  of  the  workers  of  ajBrm  or 
an  ajfproprlate  subdivision  thereof.  The 
Board  notes  that  the  petitioners  were 
employed  interchangeably  on  production 
of  shock  absorbers  for  both  original 
equipment  manufacture  and  for  the 
replacement  market.  Starting  on  or 
after  January  3,  1966,  and  culminating 
In  the  cessation  of  production  on  April 
29,  1966,  employment  at  the  Cleveland 
plant  declined  by  more  than  400  workers. 
In  connection  with  the  close  out  of  the 
Cleveland  operations,  a  few  employees 
were  kept  on  through  November  1966. 
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The  Board,  therefore,  determines  that 
the  entire  Gabriel  Division  In  Cleveland, 
Ohio,  is  the  “appropriate  subdivision"  of 
the  Maremont  Corp.,  and  that  a  “sig¬ 
nificant  number  or  proportion"  of  the 
workers  thereof  have  been  dislocated 
(§  501.2(1)  (2),  Board  regulations). 

Role  of  the  operation  of  the  Agreement. 
In  connection  with  sections  302(b)  (2) 
and  (3)  of  the  Act,  the  Tariff  Commis¬ 
sion  obtained  data  representative  of  U.S. 
production,  U.S.  exports  to  Canada,  and 
Canadian  production  of  shock  absorbers 
for  use  as  original  equipment  in  the 
assembly  of  motor  vehicles.  These  data 
indicate  that  U.S.  production  of  shock 
absorbers  In  the  months  of  January- 
April  1966  exceeded  that  in  each  of  the 
corresponding  months  of  the  1964  model 
year.  U.S.  exports  of  shock  absorbers 
to  Canada  in  January-April  1966  also 
exceeded  those  in  the  corresponding 
months  of  the  1964  model  year.  Ca¬ 
nadian  production  of  shock  absorbers 
was  greater  in  3  of  the  4  months,  Janu¬ 
ary-April  1966,  than  In  the  like  period 
of  the  1964  model  year;  the  decline 
occurring  In  April  1966  is  attributable 
to  a  strike  by  a  Canadian  supplier  which 
interrupted  its  shipments  to  one  motor 
vehicle  producer.  The  production  of 
shock  absorbers  in  both  the  United 
States  and  Canada  has  generally  In¬ 
creased  during  the  last  5  model  years, 
as  have  U.S.  exports  to  Canada.  There 
have  been  no  U.S.  imports  of  shock  ab¬ 
sorbers  from  Canada  during  the  past 
5  model  years,  except  for  a  negligible 
quantity  entered  in  1966.  Accordingly, 
the  Board  determines  that  the  economic 
criteria  set  forth  in  section  302(b)  (2) 
and  (3)  of  the  Act  are  not  satisfied. 

In  accordance  with  section  302(d)  of 
the  Act,  the  Board  considered  whether 
the  operation  of  the  Agreement  has 
nevertheless  been  the  primary  factor  in 
causing  or  threatening  to  cause  the  dis¬ 
location  of  the  group  of  workers.  The 
Act  (section  302(1)  (4))  defines  “oper¬ 
ation  of  ther  Agreement”  to  include 
governmental’ or  private  actions  in  the 
United  States  or  Canada  directly  related 
to  the  conclusion  or  implementation 
of  the  Agreement.  “Primary  factor” 
means  a  factor  which  is  greater  in  im¬ 
portance  than  any  other  single  factor 
present  in  a  given  case,  but  which  does 
not  have  to  be  greater  than  any  com¬ 
bination  of  other  factors  (5  501.2(j), 
Board  regulations). 

Confidential  information  in  the  report 
makes  it  clear  that  after  the  United 
States-Canadian  Automotive  Products 
Agreement  was  signed.  Maremont  con¬ 
sidered  the  relative  advantages  of  allo¬ 
cating  varying  portions  of  original  equip¬ 
ment  production  among  the  plants  at 
Cleveland,  Pulaski,  and  Toronto,  and 
that  there  were  particular  advantages 
which  would  accrue  to  the  company  by 
closing  the  Cleveland  plant  and  allocat¬ 
ing  production  for  certain  orders  to  the 
plant  at  Toronto.  The  Board  attaches 
special  significance,  as  did  Maremont, 
to  the  fact  that  the  advantages  with 
respect  to  the  expanded  use  of  the  To¬ 
ronto  plant  were  attributable  to  the  op¬ 
eration  of  the  United  States-Canadian 
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Automotive  Products  Agreement.  In 
the  Board’s  judgment  these  advantages 
were  compelling  in  the  company’s  de¬ 
cision  to  terminate  the  Cleveland  opera¬ 
tion.  Purchases  of  original  automotive 
equipment  from  the  Toronto  plant  could 
be  used  by  the  automobile  manufactur¬ 
ers  in  fulfilling  part  of  their  commit¬ 
ments  to  the  Canadian  Government  with 
respect  to  Canadian  “value  added.”1 

Ihe  Board,  therefore,  determines  that 
the  operation  of  the  United  States- 
Canadian  Automotive  Products  Agree¬ 
ment  has  been  the  primary  factor  in 
causing  or  threatening  to  cause  disloca¬ 
tion  of  workers  from  the  Gabriel  Di¬ 
vision  of  the  Maremont  Corp.  of  Cleve¬ 
land,  Ohio. 

(Sec.  302,  Automotive  Products  Trade  Act  of 
1965,  70  Stat.  1018;  Executive  Order  11264,  30 
PA.  13569;  the  Automotive  Agreement  Ad¬ 
justment  Assistance  Board  Regulations.  48 
CFR,  Part  601,  31  Fit.  827;  and  Board  Order 
No.  1,31  F.R.  853) 

Automotive  Agreement  Adjustment 
Assistance  Board, 

Edgar  I.  Eaton, 

Executive  Secretary. 

December  23, 1966. 

[F.R.  Doc.  66-13976;  Filed,  Dec.  29,  1966; 

8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18068;  Order  E-24563] 

FRONTIER  AIRLINES,  INC. 

Order  of  Investigation  and  Suspen¬ 
sion  Regarding  Ladies'  Fare  Pro¬ 
posal 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  December  1966. 

By  tariff la  posted  November  25,  1966, 
and  marked  to  become  effective  January 
10,  1967,  Frontier  Airlines,  Inc.  (Fron¬ 
tier)  has  proposed  ladies’  round  trip  ex¬ 
cursion  fares  at  the  level  of  50  percent  of 
the  regular  jet  fare  applicable  to  such 
transportation.  Eligibility  for  these  re¬ 
duced  fares  is  limited  to  females  at  least 
22  years  of  age.  Transportation  must 
be  completed  within  15  days  after  the 
date  of  departure  of  the  going  portion 
of  the  trip  and  a  minimum  fare  of  $20 
round  trip  is  applicable.  The  tariff  bears 
an  expiration  date  of  July  10,  1967. 

In  its  letter  of  Justification  accom¬ 
panying  the  tariff  transmittal.  Frontier 
asserts  that  the  proposal  is  an  experi¬ 
ment  designed  to  promote  air  trans¬ 
portation  among  potential  travelers  who 
.do  not  currently  utilize  air  service  to  a 
degree  commensurate  with  their  share 
of  the  population.  Thus,  Frontier’s  sur¬ 
vey  indicates  that,  although  women 


I  Copies  at  letters  from  the  automobile 
manufacturers  on  these  commitments  ap¬ 
pear.  among  other  places.  In  Appendix  C  of 
House  Report  No.  537,  Committee  on  Ways 
and  Means.  89th  Cong.,  1st  Sess. 

II  Rule  22  of  Airline  Tariff  Publishers.  Inc., 
agent.  Local  and  Joint  Passenger  Fares  Tariff 
No.  FF— 5,  CAB  No.  44. 


represent  over  half  of  the  total  popula¬ 
tion,  only  24  percent  of  Frontier’s  pas¬ 
sengers  are  women.  The  carrier  believes 
that  the  proposed  fare  reduction  will 
stimulate  travel  among  women  because 
the  average  income  for  women  is  gen¬ 
erally  lower  than  for  men  and  because 
women  have  more  free  time  than  men 
and  therefore  have  a  greater  opportunity 
to  visit  relatives  and  friends  in  other 
cities.  Frontier  estimates  that  the  pro¬ 
posed  fares  will  have  a  favorable  effect 
upon  its  total  revenues,  and  upon  its 
operating  profits.  It  projects  a  75  per¬ 
cent  increase  in  travel  by  females  over 
21  years  of  age,  exceeding  by  a  substan¬ 
tial  margin  the  50  percent  increase  esti¬ 
mated  by  the  carrier  as  necessary  to 
offset  diversion  and  cover  additional 
servicing  expenses.  Frontier  states  that 
since  it  will  not  operate  additional  serv¬ 
ices  to  accommodate  the  ladies’  fare  pas¬ 
sengers,  it  is  appropriate  to  evaluate  the 
proposed  fares  on  an  added-cost  basis. 
The  carrier  asserts  that  its  proposal  is 
in  conformity  with  the  Board’s  policy  of 
encouraging  reductions  in  fares  to 
promote  air  travel,  and  is  not  unjustly 
discriminatory  since  the  tariff  has  a 
15-day  round  trip  limitation  and  because 
the  fares  are  promotional  and  experi¬ 
mental.  Frontier  states  that  the  con¬ 
cept  of  reduced  ladles’  fares  is  not  new  or 
novel  since  “ladies’  days”  at  baseball 
games  and  other  areas  in  our  economy 
are  common. 

Complaints  requesting  investigation 
and  suspension  of  the  proposal  have 
been  filed  by  Northwest  Airlines,  Inc. 
(Northwest),  Western  Air  Lines,  Inc. 
(Western),  and  National  Trallways  Bus 
System  (Trallways).  In  general,  these 
complaints  assert  that  the  ladies'  fare 
proposal  is  both  unjustly  discriminatory 
and  unjust  and  unreasonable.  With 
regard  to  discrimination,  it  is  asserted 
that  (1)  the  excursion  service  is  not 
sufficiently  differentiated  from  standard 
service  since  it  does  not  contain  off  peak, 
space-available,  or  other  meaningful 
restrictions;  (2)  this  lack  of  service  dif¬ 
ferentiation  renders  the  proposal  largely 
diversionary  and  it  is  promotional  only 
in  the  sense  that  any  fare  reduction  is 
promotional;  (3)  limitation  of  the  fare 
to  women  violates  the  rule  of  equality 
that  a  reduced  fare  must  be  reasonably 
open  to  all  who  apply,  free  of  any  restric¬ 
tions  based  on  the  passengers’  mission, 
business,  or  status;  (4)  there  is  no  prece¬ 
dent  for  reduced  rates  offered  by  a  public 
utility,  as  distinguished  from  a  private 
enterprise,  based  on  sex;  (5)  it  is  the 
sense  of  Congress,  exemplified  in  various 
labor  and  other  legislation,  that  discrim¬ 
ination  based  upon  sex  must  be  rejected; 
and  (6)  Frontier  has  failed  to  justify  the 
discrimination  on  grounds  of  cost  sav¬ 
ings,  competitive  considerations,  social 
reasons,  or  an  extraordinarily  important 
and  serious  business  Interest  of  the  car¬ 
rier  or  of  air  carriers  generally. 

In  support  of  their  contentions  that 
the  half-fare  proposal  is  unjust  and  un¬ 
reasonable,  complainants  variously  as¬ 
sert  that  (1)  added  cost  is  not  a  proper 
basis  to  test  the  reasonableness  of  the 
proposal  since  Frontier  already  has  a 
aide  range  of  promotional  fares  under 
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which  26  percent  of  its  traffic  moves, 
each  of  which  it  has  Justified  on  an 
added-cost  basis;  (2)  the  fare  is  non¬ 
compensatory  since  it  doesn’t  meet  fully 
allocated  costs;  (3)  substantial  traffic 
generation  (80.000  per  year)  would  be 
necessary  to  offset  revenue  lost  through 
self -diversion  and  the  carrier  has  failed 
to  show  that  this  could  be  done — its  esti¬ 
mate  of  a  75  percent  increase  in  lady  pas¬ 
sengers  is  a  mere  guess;  and  (4)  the  ef¬ 
fect  of  the  proposal  would  be  that  a  sub¬ 
sidized  carrier  would  be  experimenting  at 
Government  expense  as  well  as  at  the 
expense  of  air  and  bus  competitors. 

Frontier  has  filed  an  answer  to  the 
complaints  in  which  it  states  that  (1) 
complainants  have  failed  to  allege  or 
show  significant  competitive  injury;  (2) 
the  proposal  creates  a  valid  and  substan¬ 
tial  distinction  from  regular  fare  services 
since  it  is  subject  to  a  15-day  round  trip 
limitation;  (3)  a  special  fare  for  women 
Is  not  unjust  to  men  since  the  proposal 
will  not  result  in  higher  fares  and  it  is 
financially  beneficial  to  husbands  and 
other  relatives  upon  whom  the  ladies 
may  be  dependent  for  travel  funds;  (4) 
the  carrier’s  forecast  of  a  75  percent  in¬ 
crease  in  women  passengers  is  fully  sup¬ 
ported  by  Frontier’s  experience  under  its 
family  plan  tariff;  (5)  fully  allocated 
costs  are  not  applicable  in  evaluating 
promotional  fares;  and  (6)  since  it  be¬ 
gan  its  various  promotional  fare  pro¬ 
grams  Frontier  has  reduced  its  operating 
losses  and  its  subsidy  need  at  a  much 
faster  rate  than  other  local  service 
carriers. 

On  the  basis  of  all  facts  and  informa¬ 
tion  before  it,  the  Board  concludes  that 
Frontier’s  ladles’  fare  proposal  should  be 
Investigated.  The  tariff  presents  sub¬ 
stantial  questions  of  reasonableness, 
preference  and  prejudice,  and  discrimi¬ 
nation.  With  regard  to  the  service  it¬ 
self,  the  question  is  raised  whether  there 
is  sufficient  differentiation  between  the 
proposed  excursion  service  and  standard 
service  to  render  the  services  substan¬ 
tially  dissimilar  and  therefore  not  dis¬ 
criminatory.  In  addition,  the  tariff 
creates  a  patent  discrimination  between 
the  sexes,  since  the  special  excursion  fare 
would  be  available  only  to  female  pas¬ 
sengers.  Absent  any  strong  justification 
therefor,  this  situattlon  appears  to  con¬ 
tain  the  elements  of  unjust  discrimina¬ 
tion,  for  no  valid  distinction  between  the 
transportation  of  adult  men  and  women 
has  been  brought  to  the  Board’s  atten¬ 
tion.  Frontier  has  failed  to  demonstrate 
either  a  cost  saving  or  a  social  policy 
favoring  females  which  might  justify 
such  discrimination.  Although  the 
Board’s  approach  to  the  discrimination 
provisions  of  the  Act  has  been  more 
liberal  in  recent  years,  as  Frontier  as¬ 
serts,  the  Board  has  never  approved  a 
special  fare  limited  on  the  basis  of  sex. 
While  the  gist  of  Frontier’s  Justification 
here  is  traffic  promotion,  and  while  the 
Board  has  permitted  numerous  special 
fares  to  become  effective  in  the  interest 
of  developing  air  transportation,  the 
Board  can  find  no  valid  basis  for  permit¬ 
ting  special  fares  to  be  offered  on  the 
basis  of  the  inherent  characteristics  of 
the  persons  involved.  Moreover,  the  pro¬ 


posed  fares  may  also  be  unjust  and  un¬ 
reasonable,  since  it  is  questionable 
whether  the  service  may  properly  be 
evaluated  on  an  added-cost  basis,  and 
doubt  Is  created  whether  such  fares 
could  promote  enough  traffic  to  offset  the 
effects  of  the  discount  proposed  upon  the 
carrier’s  revenues.  In  view  of  the  serious 
nature  of  the  discrimination  inherent 
in  the  proposal,  the  Board  will  suspend 
the  tariff  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002  there¬ 
of: 

It  is  ordered.  That: 

1.  An  Investigation  is  instituted  to  de¬ 
termine  whether  the  fares  and  provi¬ 
sions  in  Rule  22  on  6th  and  7th  Revised 
Pages  22-M  of  tariff  CAB  No.  44  Issued  by 
Airline  Tariff  Publishers,  Inc.,  agent,  and 
rules,  regulations,  and  practices  affect¬ 
ing  such  fares  and  provisions,  are  or  will 
be  unjust  or  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  provi¬ 
sions,  and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  in 
Rule  22  on  6th  and  7th  Revised  Pages 
22-M  of  tariff  CAB  No.  44  issued  by  Air¬ 
line  Tariff  Publishers.  Inc.,  agent,  are 
suspended  and  their  use  deferred  to  and 
including  April  9,  1967,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated; 

4.  Except  to  the  extent  granted  here¬ 
in,  the  complaints  of  Northwest  Airlines, 
Inc.,  in  Docket  18017,  Western  Air  Lines, 
Inc.,  in  Docket  18015,  and  National 
Trailways  Bus  System  in  Docket  18019 
be  dismissed;  and 

5.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  be  served  upon  Fron¬ 
tier  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Western  Air  Lines,  Inc.,  and  Na¬ 
tional  Trailways  Bus  System,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[PR.  Doc.  06-13993;  Piled,  Dec.  39,  1906; 

8:49  a.m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP07-107] 

ATLANTIC  SEABOARD  CORP. 
Notice  of  Application 

December  21,  1966. 
Take  notice  that  on  December  14. 1966, 
Atlantia  Seaboard  Conx  (Applicant), 
Post  Office  Box  1273,  Charleston,  W.  Va. 


25325,  filed  in  Docket  No.  CP67-167  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant,  in  order  to  meet 
Increased  gas  requirements  of  its  cus¬ 
tomers.  proposes  to  construct  and  op¬ 
erate  the  following  natural  gas  trans¬ 
mission  facilities: 

(1)  Approximately  8.1  miles  of  36- 
lnch  gas  transmission  pipeline  looping  a 
section  of  its  existing  pipeline  facilities 
between  its  Files  Creek  Compressor  Sta¬ 
ton,  Randolph  County,  W.  Va..  and  its 
Seneca  Compressor  Station,  Pendleton 
County,  W.  Va.; 

(2)  An  additional  2,000-horsepower 
reciprocating  compressor  unit  at  its  Files 
Creek  Compressor  Station,  Randolph 
County,  W.  Va.; 

(3)  Two  additional  3,165-horsepower 
gas  turbine  compressor  units  at  its 
Seneca  Compressor  Station,  Pendleton 
County,  W.  Va.; 

(4)  Two  additional  2, 700-horsepower 
reciprocating  compressor  units  at  its  Lost 
River  Compressor  Station,  Hardy 
County,  W.  Va.; 

(5)  Approximately  80.8  miles  of  20- 
inch  transmission  pipeline  replacing  ap¬ 
proximately  79.2  miles  of  Applicant’s 
existing  20-inch  pipeline  between  Bickers 
Compressor  Station,  Greene  County, 
Va.,  and  Dranesvi’.le  Measuring  and 
Regulating  Station,  Fairfax  County,  Va.; 

(6)  Approximately  32.2  miles  of  20- 
inch  transmission  pipeline  between 
Waynesboro.  Augusta  County,  Va.,  and 
Bickers  Compressor  Station,  Greene 
County,  Va.;  and 

(7)  Approximately  37.4  miles  of  20- 
inch  transmission  pipeline  replacing  ap¬ 
proximately  36.6  miles  of  20-inch  trans¬ 
mission  pipeline  between  Covington, 
Alleghany  County,  Va.,  and  Lexington. 
Rockbridge  County.  Va. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $13,908,900,  which  cost 
will  be  financed  through  the  purchase  of 
common  stock  and  promlsory  notes  of 
Applicant  by  the  Columbia  Gas  System, 
Inc. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<1 157.10)  on  or  before  January  16.  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
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grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear¬ 
ing  Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

IPJt.  Doc.  66-13965:  Filed,  Dec.  29,  1966; 

8:46  a.m.] 


(Docket  No.  CP67-171  ] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

December  20, 1966. 

Take  notice  that  on  December  15, 1966, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant) ,  122  South  Michigan 
Avenue,  Chicago,  HI.  60603,  filed  In 
Docket  No.  CP67-171  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  Increased 
delivery  and  sale  for  resale  of  natural 
gas  to  one  of  its  utility  customers,  all 
as  more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Specifically,  Applicant,  acting  upon  re¬ 
quest  of  the  city  of  Pinckneyville,  HI. 
(Pinckneyville),  seeks  to  increase  the 
Maximum  Dally  Quantity  of  natural  gas 
delivered  and  sold  to  Pinckneyville  by 
170  Mcf  in  order  that  Pinckneyville  may 
meet  its  firm  service  demands  for  the 
1966-67  winter  heating  season. 

No  new  additional  facilities  are  needed 
to  effectuate  the  proposed  increase. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(8  157.10)  on  or  before  January  18,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

[Fit.  Doc.  66-13956;  Filed,  Defc.  29.  1966; 
8:46  am.] 


[Docket  No.  CP67-170] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

December  21,  1966. 

Take  notice  that  on  December  14, 1966, 
Panhandle  Eastern  Pipe  Line  Co.  (Ap¬ 
plicant),  3444  Broadway,  Kansas  City, 
Mo.  64111,  filed  In  Docket  No.  CP67-170 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
transportation  and  sale  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  it  seeks  to  in¬ 
crease  its  sales  capacity  by  approxi¬ 
mately  130,000  Mcf  per  day  which  is  to 
be  distributed  among  50  of  its  existing 
resale  customers. 

Specifically,  in  order  to  increase  such 
sales  capacity  Applicant  seeks  to  install 
approximately  46.6  miles  of  30-inch  main 
line  loop,  and  approximately  52.2  miles 
of  smaller  diameter  line  and  3,400  com¬ 
pressor  horsepower,  together  with  meas¬ 
uring  and  other  appurtenant  facilities. 
The  compressor  engine  is  to  be  installed 
at  Tuscola,  Ill.  Applicant  further  pro¬ 
poses  to  abandon  in  place  15.3  miles  of 
6-inch  line  extending  to  Crawfordville, 
Ind.,  which  is  to  be  replaced  with  12- 
inch  line. 

The  total  estimated  cost  of  the  pro¬ 
posed  construction  is  $11,071,000,  which 
cost  will  be  financed  through  the  is¬ 
suance  of  debentures. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(8  157.10)  on  or  before  January  16,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  In¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  66-13957;  Filed,  Doc.  29,  1966; 
8:46  am.] 


[Docket  No.  0-2136] 

PENNSYLVANIA  GAS  CO. 

Notice  of  Supplement  to  Petition 
To  Amend 

December  19. 1966. 

Take  notice  that  on  December  12, 1966, 
Pennsylvania  Gas  Co.  (Petitioner),  213 
Second  Avenue,  Warren,  Pa.  16385,  filed 
in  Docket  No.  G-2136  a  supplement  to  the 
petition  to  amend  which  was  filed  with 
the  Commission  on  September  30,  1966, 
by  requesting  the  order  issued  in  the 
aforementioned  docket  on  July  6,  1953, 
be  amended  by  authorizing  the  operation 
of  certain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  supplement 
to  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  in  addition  to  the  requests 
made  in  the  filing  of  September  30,  1966, 
Petitioner  requests  that  the  order  of  July 
6,  1953,  issued  in  the  instant  proceeding 
be  amended  by  authorizing  the  construc¬ 
tion  and  operation  of  East  Branch  (B) 
storage  facilities  actually  acquired  and 
installed  in  addition  to  those  facilities 
detailed  in  the  cost  report,  dated  March 
25. 1955. 

Petitioner  states  that  it  has  spent  a 
total  of  $538,341  on  the  facilities  which  it 
seeks  to  be  certificated. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  29426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act 
(8 157.10)  on  or  before  January  16, 1967. 

Joseph  H.  Outride, 

Secretary. 

[FJt.  Doc.  66-13958;  Filed,  Dec.  29.  1966; 

8:46  a.m. | 


[Docket  No.  CP67-168] 

•  SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  20,  1966. 

Take  notice  that  on  December  14, 1966, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP67-168  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  facilities  for  the 
transportation  of  natural  gas  In  inter¬ 
state  commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Specifically,  Applicant  requests  au¬ 
thorization  to  do  the  following: 

(1)  Increase  the  design  dally  delivery 
capacity  of  Applicant’s  mainline  system 
by  approximately  137,000  Mcf  from 
1,732,000  Mcf  to  1,869,000  Mcf  to  meet 
the  peak  day  requirements  of  Applicant’s 
present  customers  through  the  winter  of 
1969-1970; 

(2)  Increase  the  design  dally  delivery 
capacity  of  the  portion  of  Applicant's  sys¬ 
tem  between  Macon,  Ga.,  and  Aiken,  S.C., 
by  approximately  150,000  Mcf  to  meet  the 
Increasing  requirements  of  present  cus¬ 
tomers  served  from  this  portion  of  the 
system; 

(3)  Reinforce  the  existing  Savannah, 
Gadsden,  Vicksburg,  and  Cordova  branch 
lines  to  meet  the  increasing  requirements 
of  present  customers  and  for  safety  and 
security  of  operation;  and 

•  (4)  Provide  for  the  transportation 
through  Applicant’s  South  Louisiana 
Supply  System  of  Increased  volumes  of 
gas  from  presently  connected  sources. 

Applicant  states  that  the  facilities  to 
Increase  the  mainline  system’s  delivery 
capacity  consist  of  139.5  miles  of  26-lnch 
loop  pipelines  In  the  States  of  Mississippi, 
Alabama,  and  Georgia,  10  miles  of  16- 
lnch  and  35.4  miles  of  14-inch  pipelines 
In  the  State  of  Georgia,  and  multiple  line 
crossings  of  the  Chlckasawahy,  Cahaba, 
and  Tallapoosa  Rivers. 

The  facilities  to  Increase  the  delivery 
capacity  of  the  portion  of  Applicant’s 
system  between  Macon,  Ga.,  and  Aiken, 
S.C.,  consist  of  35.4  miles  of  20-lnch  and 
44.1  miles  of  16-inch  loop  pipelines  in  the 
States  of  Georgia,  and  South  Carolina,  a 
multiple  line  crossing  of  the  Savannah 
River,  and  3,400-horsepower  of  addi¬ 
tional  compression  at  Applicant’s  Hall 
Gate  Compressor  Station. 

The  facilities  to  reinforce  existing 
branch  lines  consist  of  27.3  miles  of  14- 
lnch  loop  pipelines  for  the  Savannah, 
Ga.,  branch  lines;  2.3  miles  of  12%-lnch 
and  1  7  miles  of  6% -Inch  loop  pipelines 
for  the  Gadsden,  Ala.,  branch  lines;  2.9 
miles  of  8% -inch  loop  pipelines  for  the 
Vicksburg,  Miss.,  branch  lines;  and  5.4. 
miles  of  6%  -Inch  loop  pipelines  and  a 
crossing  of  the  Warrior  River  for  the 
Cordova,  Ala.,  branch  lines. 

The  facilities  to  provide  for  the  trans¬ 
portation  of  Increased  volumes  of  gas 
through  Applicant’s  South  Louisiana 
Supply  System  consist  of  50.2  miles  of 
26-lnch  loop  pipelines  and  31.8  miles  of 
24-lnch  loop  pipelines  In  the  States  of 
Louisiana  and  Mississippi  and  the  fol¬ 
lowing  additional  compressing  facilities 
at  existing  compressor  stations; 


Compressor  Station  Horsepower 

White  Castle _ 1,350 

Olga - - -  825 

Lacombe  _ 2,750 


The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $42,130,180,  which  cost 
will  be  financed  initially  by  bank  loans 
which  will  be  paid  from  the  proceeds  of 
the  sale  of  First  Mortgage  Bonds  and 
from  Internally  generated  funds. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(8  157.10)  on  or  before  January  16,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Inter¬ 
vene  Is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Josbph  H.  Outride, 
Secretary. 

|PJl.  Doc.  66-13959;  Plied,  Dec.  29.  1966; 

8:46  am  ] 


(Docket  Nos.  CP63-290,  CP63-291  ] 

TRANSWESTERN  PIPELINE  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 
December  19, 1966. 

Take  notice  that  on  December  12, 1966, 
Transwestem  Pipeline  Co.  (Petitioner 
Transwestern),  Post  Office  Box  1502, 
Houston,  Tex.  77001,  and  that  on  Decem¬ 
ber  9,  1966,  Northern  Natural  Gas  Co. 
(Petitioner  Northern) ,  2223  Dodge  Street, 
Omaha,  Nebr.  68102,  filed  In  Docket  Nos. 
CP63-290  and  CP63-291  respectively  a 
petition  to  amend  the  order  Issued  In 
said  dockets  on  October  10,  1963,  and 
amended  on  September  28,  1964,  August 
6,  1965,  and  February  21,  1966,  by  re¬ 
questing  authorization  to  extend  the 
period  in  which  Petitioners  may  exchange 
natural  gas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

By  the  order  Issued  on  October  10, 
1963,  as  amended  on  September  28.  1964, 
and  August  6.  1965,  in  the  Instant  pro¬ 
ceedings  Petitioners  were  authorized  to 
Install  facilities  and  exchange  volumes 
of  gas  for  a  period  ending  September  30, 
1965.  By  the  amending  order  Issued 
February  21,  1966,  Petitioner  Trans¬ 
westem  was  authorized  to  continue  de¬ 
liveries  of  gas  to  Petitioner  Northern  un¬ 
til  December  31,  1966,  and  Petitioner 
Northern  was  authorized  to  continue  re- 
deliveries  to  Petitioner  Transwestem 
until  December  31,  1969,  or  such  shorter 
period  as  may  be  required  to  redeliver 
to  Petitioner  Transwestem  the  equal 


volumes  delivered  by  Petitioner  Trans¬ 
westem  to  Petitioner  Northern. 

Petitioners  now  seek  to  further  amend 
the  order  Issued  In  the  Instant  proceed¬ 
ings  by  requesting  authorization  for  Peti¬ 
tioner  Transwestem  to  continue  to  de¬ 
liver  gas  to  Petitioner  Northern  until 
June  30,  1967,  and  for  Petitioner  North¬ 
ern  to  continue  to  redeliver  gas  to  Peti¬ 
tioner  Transwestem  until  June  30.  1970. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  therules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(1 157.10)  on  or  before  January  16,  1967. 

Joseph  H.  Gutride, 
Secretary. 

[PR.  Doc.  66-13961;  Piled,  Dec.  29.  1966; 

8:46  a.m.] 


[Docket  No.  CP67-166] 

UNITED  FUEL  GAS  CO. 

Notice  of  Application 

December  19,  1966. 

Take  notice  that  on  December  14, 1966. 
United  Fuel  Gas  Co.  (Applicant),  Post 
Office  Box  1273,  Charleston,  W.  Va.  25325, 
filed  In  Docket  No.  CP67-166  an  applica¬ 
tion  pursuant  to  section  7(b)  and  section 
7(c)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  certain 
natural  gas  facilities  and  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  other  natural  gas  facilities,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  seeks  permis¬ 
sion  and  approval  to  abandon  one  1.000- 
horsepower  and  three  850-horsepower 
compressor  units  at  its  Cobb  Compressor 
Station,  located  In  Kanawha  County,  W. 
Va.,  and  to  place  two  1,000-horsepower 
compressor  units  at  said  station  on 
standby  service. 

Applicant  also  seeks  authorization  to 
construct  and  operate  two  3,000-horse- 
power  compressor  units  to  replace  the 
above-mentioned  units,  and  to  construct 
and  operate  approximately  14.3  miles  of 
30-inch  loop  pipeline  In  Cabell  County, 
W.  Va.,  extending  eastward  from  a  point 
approximately  17.0  miles  east  of  Its 
Ceredo  Compressor  Station,  Wayne 
County,  W.  Va. 

The  total  estimated  cost  of  the  pro¬ 
posed  construction  is  $4,257,600,  which 
cost  is  to  be  financed  through  the  Issu¬ 
ance  and  sale  of  promissory  notes  and 
common  stock  to  The  Columbia  Gas  Sys¬ 
tem,  Inc. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1«10)  and  the 
regulations  under  the  Natural  Gas  Act 
(1 157.10)  on  or  before  January  16,  1967, 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub¬ 
ject  to  the  Jurisdiction  conferred  upon 


No.  25! 
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the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  protest  or  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  66-13962;  Filed,  Dec.  29,  1966; 

6:46  a.m.[ 


[Docket  No.  G-13002] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

December  19, 1966. 

Take  notice  that  on  December  12, 1966, 
United  Gas  Pipe  Line  Co.  (Applicant), 
Post  Office  Box  1407,  Shreveport,  La. 
71102,  filed  in  Docket  No.  G-13002  a  pe¬ 
tition  to  amend  the  order  issued  in  said 
docket  on  January  3,  1958,  by  request¬ 
ing  authorization  to  increase  the  de¬ 
liveries  of  volumes  of  natural  gas  to 
Louisiana  Power  &  Light  Co.  (Louisiana 
Power) ,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  the  order  issued  on  January  3, 1958, 
in  the  Instant  proceeding  Petitioner  was 
authorized  to  construct  and  operate  cer¬ 
tain  facilities  and  to  make  limited  de¬ 
livery  of  quantities  of  natural  gas  to 
Louisiana  Power,  such  deliveries  being 
limited  to  18,250,000  Mcf  per  year. 

Petitioner,  acting  upon  request  by 
Louisiana  Power,  seeks  to  amend  the 
above-mentioned  order  by  requesting 
authorization  to  increase  the  deliveries  to 
Louisiana  Power  to  a  maximum  daily 
quantity  of  55,000  Mcf  per  day  with  an 
annual  quantity  of  20,075,000  Mcf  per 
year. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  January  16,  1967. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-13963:  Filed.  Dec.  »,  1966; 

8:46  fun.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2045] 

AMERICAN  DUALVEST  FUND  INC. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

December  21, 1966. 

Notice  is  hereby  given  that  American 
DualVest  Fund  Inc.  (“Fund”) ,  25  Broad¬ 
way,  New  York,  N.Y.,  a  Delaware  corpo¬ 
ration  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  a  di¬ 
versified,  closed-end  mangement  invest¬ 
ment  company,  has  filed  an  application 
for  an  order  pursuant  to  sections  6(c) 
and  18(i)  of  the  Act  (i)  exempting  from 
the  provisions  of  section  18(a)  (2)  (E)  of 
the  Act  the  issuance  by  the  Fund  of  Par¬ 
ticipating  Preferred  Shares  described  be¬ 
low;  and  (ii)  permitting  the  two  classes 
of  security  holders  of  the  Fund  to  vote 
as  separate  classes  on  certain  matters. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

The  Fund  proposes  to  sell  equal  dol¬ 
lar  amounts  of  two  classes  of  stock  desig¬ 
nated  the  Preferred  Shares  and  the  Capi¬ 
tal  Shares  at  the  public  offering  price 
of  $15  per  share  (each  security).  The 
holders  of  the  Preferred  Shares  will  be 
entitled  to  all  of  the  Fund’s  net  invest¬ 
ment  income  and,  in  any  event,  to  an 
annual  cumulative  dividend  of  84  cents 
per  share  whether  or  not  earned.  Divi¬ 
dends  in  arrears  are  payable  out  of  sub¬ 
sequent  net  investment  income.  All  real¬ 
ized  capital  appreciation,  other  than 
short-term  gains  which  might  be  dis¬ 
tributed  for  tax  purposes,  will  be  rein¬ 
vested  as  long  as  the  Preferred  Shares 
are  outstanding. 

The  Preferred  Shares  are  not  callable 
prior  to  March  31,  1979,  and,  thereafter, 
they  are  callable,  as  a  class,  by  the  Board 
of  Directors  annually  at  prices  ranging 
from  $15.50  per  share  in  April  1979  to 
$15  in  April  1982.  Upon  any  such  call, 
the  holders  of  the  Preferred  Shares 
would  be  entitled  to  the  call  price,  divi¬ 
dends  accrued  but  unpaid,  as  well  as  any 
undistributed  net  investment  Income. 
Should  the  Preferred  Shares  be  called, 
the  Capital  Shareholders  will  then  have 
an  opportunity  to  vote  upon  a  proposal 
that  the  Fund  be  converted  to  an  open- 
end  Investment  company.  Should  the 
Preferred  Shares  not  be  called  by  May 
31,  1982,  the  Fund  will  be  terminated  on 
June  1,  1982,  and  the  holders  of  the  Pre¬ 
ferred  Shares  will  be  entitled  to  $15  per 
share,  accrued  but  unpaid  dividends,  as 
well  as  any  undistributed  net  Investment 
income,  prior  to  any  distribution  to 
holders  of  Capital  Shares.  In  any  in¬ 
voluntary  liquidation  of  the  Fund,  hold¬ 
ers  of  the  Preferred  Shares  are  entitled 
to  $13.80  per  share,  accrued  but  unpaid 
dividends,  as  well  as  any  undistributed 
net  investment  Income,  prior  to  any  pay¬ 
ment  to  holders  of  Capital  Shares. 


The  holders  of  Preferred  Shares,  vot¬ 
ing  separately  as  a  class,  are  entitled  to 
elect  two  members  of  the  Board  of  Di¬ 
rectors  of  the  Fund  and  the  holders  of 
the  Capital  Shares  voting  separately  as  a 
class  are  entitled  to  elect  the  balance  of 
the  members.  If  at  any  time  the  84 
cents  annual  cumulative  dividend  shall 
be  unpaid  in  any  amount  equal  to  2  full 
years’  dividends,  the  holders  of  the  Pre¬ 
ferred  Shares  will  elect  a  majority  of  the 
Board,  and  will  continue  to  elect  such 
majority  until  such  dividend  shall  have 
been  paid,  or  otherwise  provided  for,  in 
full  for  all  past  periods.  On  all  other 
matters  voted  upon  by  shareholders,  the 
holders  of  the  Preferred  Shares  and  the 
holders  of  the  Capital  Shares  will  vote 
together  as  one  class  except  that  each 
class  of  shareholders  will  be  entitled  to 
vote  as  a  class  on  charter  amendments 
that  would  adversely  affect  its  interests 
and  that  the  rights  of  the  holders  of  the 
Preferred  Shares  to  vote  as  a  class  on 
certain  other  matters  as  required  by 
section  18(a)  (2)  (D)  of  the  Act  will  also 
be  extended  to  the  holders  of  the  Capital 
Shares. 

The  Fund  will  pay  an  advisory  fee  at 
an  annual  rate  of  the  lesser  of  one-sixth 
of  its  annual  gross  investment  income  or 
one-half  of  1  percent  of  the  value  of  its 
average  net  assets. 

Section  18(a)  (2)  (E)  requires  a  class  of 
senior  security  which  is  a  stock  to  have 
complete  priority  over  any  other  class  as 
to  payment  of  dividends,  which  dividends 
shall  be  cumulative.  Since  the  Preferred 
Shareholders  of  the  Fund  are  entitled  to 
an  annual  dividend  having  a  minimum 
cumulative  rate  of  84  cents  and  to  all  of 
the  Fund’s  remaining  net  investment  in-  * 
come,  the  total  amount  of  the  dividend 
is  not  fixed  and  thus  the  entire  amount 
of  the  dividend  is  not  cumulative  as  is 
required  by  section  18(a)  (2)  (E) .  There¬ 
fore,  the  Fund  has  requested  an  order  of 
exemption  to  permit  the  issuance  of  its 
Preferred  Shares. 

Section  6(c)  provides  that  the  Com¬ 
mission,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the  . 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Section  18(1)  of  the  Act  requires  shares 
of  stock  Issued  by  a  registered  manage¬ 
ment  investment  company  to  have  equal 
voting  rights  with  every  other  outstand¬ 
ing  voting  stock  except  as  provided  in 
section  18(a)  of  the  Act,  otherwise  re¬ 
quired  by  law  or  as  permitted  by  order  of 
the  Commission.  The  Fund  seeks  per¬ 
mission  to  issue  the  Preferred  and  Capi¬ 
tal  Shares  with  the  respective  voting 
rights  described  above. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  13,  1967,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  ln- 
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[File  No.  1-34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

December  23,  1966. 
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[812-20441 

GEMINI  FUND,  INC. 
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Order  of  Exempnon 
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a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Fund  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  66-13979;  Filed,  Dec.  29,  1966; 

6:47  a.m.] 


(812-2039] 

INCOME  AND  CAPITAL  SHARES,  INC. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption  Permitting  Is¬ 
suance  of  Stock 

December  21,  1966. 

Notice  is  hereby  given  that  Income 
and  Capital  Shares,  Inc.  ("Fund”),  535 
Boylston  Street,  Boston,  Mass.,  a  closed- 
end  diversified  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  has 
filed  an  application  for  an  order  pur¬ 
suant  to  sections  6(c)  and  18(1)  of  the 
Act  (i)  exempting  from  the  provisions 
of  section  18(a)  (2)  (E)  of  the  Act  the  is¬ 
suance  by  Fund  of  Participating  Prefer¬ 
ence  Shares  described  below,  and  (li) 
permitting  the  two  classes  of  security 
holders  of  Fund  to  vote  as  separate 
classes  on  certain  matters.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein 
which  are  summarized  below. 

Fund  proposes  to  sell  equal  dollar 
amounts  of  two  classes  of  stock  desig¬ 
nated  Participating  Preference  Shares 
and  Capital  Shares  at  the  offering  price 
of  $10  per  share  (each  security).  The 
Participating  Preference  Shares  are  en¬ 
titled  to  receive  all  the  net  investment 
Income  of  Fund  and,  in  any  event,  quar¬ 
terly  preferential  minimum  dividends 
payable  at  the  annual  rate  of  50  cents 
per  share  (5  percent  of  the  maximum 
proposed  public  offering  price  of  $10  per 
share).  Such  minimum  dividends  are 
cumulative,  and  are  accrued  whether  or 


not  earned  and  must  be  paid  upon  any 
call  of  the  Participating  Preference 
Shares.  The  Participating  Preference 
Shares  are  noncallable  prior  to  Octo¬ 
ber  30,  1981,  but  thereafter  may  be  re¬ 
tired  as  a  whole  by  call  of  the*  directors 
at  a  call  price  consisting  of  $10  per  share 
plus  accrued  and  unpaid  dividends  pay¬ 
able,  at  the  option  of  the  Participating 
Preference  Shareholders,  in  cash  or  in 
Capital  Shares.  The  Participating  Pref¬ 
erence  Shares  have  complete  priority 
over  the  Capital  Shares  as  to  distribution 
of  assets. 

The  Capital  Shares  are  not  entitled 
to  receive  any  dividends  of  any  kind  so 
long  as  the  Participating  Preference 
Shares  are  outstanding.  No  capital 
gains  will  be  distributed  during  this  pe¬ 
riod  other  than  short-term  gains  which 
might  be  distributed  to  Participating 
Preference  shareholders  to  the  extent 
necessary  for  tax  purposes. 

In  elections  of  directors  the  holders 
of  the  Participating  Preference  Shares, 
as  a  separate  class,  vote  to  elect  two  di¬ 
rectors  and  the  holders  of  the  Capital 
L.iares,  as  a  separate  class,  vote  to  elect 
the  remaining  directors.  If  cumulative 
preferential  dividends  on  the  Participat¬ 
ing  Preference  Shares  are  in  arrears  in 
an  amount  equal  to  2  full  years’  divi¬ 
dends,  the  holders  of  such  shares  have 
the  right  to  elect  a  majority  of  the  di¬ 
rectors  until  all  arrearages  of  such  divi¬ 
dends  have  been  paid  or  otherwise  pro¬ 
vided  for.  Further,  each  class  votes 
separately  on  any  plan  of  reorganization 
adversely  affecting  such  class  and  on 
any  action  requiring  a  vote  of  security 
holders  as  in  section  13(a)  provided. 
Except  for  the  foregoing  or  as  otherwise 
required  by  law,  the  shares  of  both 
classes  have  equal  voting  rights  or  one 
vote  per  share  and  vote  together  as  a 
single  class. 

Until  all  Participating  Preference 
Shares  have  been  called  and  are  no 
longer  outstanding  (1)  the  provisions  of 
Fund’s  Articles  of  Organization  requir¬ 
ing  securities  purchased  to  have  a  2.75 
percent  minimum  yield  on  cost  may  not 
be  changed;  (2)  no  additional  shares  of 
either  class  may  be  issued,  except  as  a 
stock  dividend  or  in  a  capital  reclassifi¬ 
cation  or  stock  split,  or  acquired  for 
value,  except  upon  any  call  or  in  liquida¬ 
tion;  and  (3)  Fund  may  not  be  volun¬ 
tarily  liquidated,  dissolved  or  wound  up 
without  the  affirmative  vote  of  the  hold¬ 
ers  of  75  percent  of  all  the  outstanding 
shares  of  both  classes,  voting  as  a  single 
class. 

Section  18(a)(2)(E)  of  the  Act  re¬ 
quires  a  class  of  senior  security  which  is 
a  stock  to  have  complete  priority  over 
any  other  class  as  to  payment  of  divi¬ 
dends,  which  dividends  shall  be  cumula¬ 
tive.  Since  the  Participating  Preference 
shareholders  of  Fund  are  entitled  to  a 
dividend  having  a  minimum  cumulative 
rate  of  5  percent  and  to  all  of  the  Fund’s 
remaining  net  Investment  Income,  the 
total  amount  of  the  dividend  is  not  fixed 
and  hence  is  not  cumulative  as  is  re- 
-quired  by  section  18(a)(2)(E).  There¬ 
fore,  the  Fund  has  requested  an  order  of 
exemption  to  permit  the  issuance  of  its 
Participating  Preference  Shares. 


Section  6(c)  of  the  Act  authorizes  the 
Commission,  by  order  upon  application, 
to  exempt,  conditionally  or  uncondi¬ 
tionally.  any  transaction  or  any  class 
of  transactions  from  any  provisions  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Section  18(1)  of  the  Act  requires  shares 
of  stock  issued  by  a  registered  manage¬ 
ment  investment  company  to  have  equal 
voting  rights  with  every  other  outstand¬ 
ing  voting  stock  except  as  provided  in 
section  18(a)  of  the  Act,  as  otherwise 
required  by  law,  or  as  permitted  by  order 
of  the  Commission.  Fund  seeks  per¬ 
mission  to  issue  the  Income  Shares  and 
the  Capital  Shares  with  the  voting  rights 
described  above. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
January  13,  1967,  at  5:30  p.m„  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  lie  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  by 
affidavit  (or  in  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  therein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-13980;  Filed,  Dec.  29.  1966; 

8:48  a.m.] 


[File  No.  1-1686] 

LINCOLN  PRINTING  CO. 

Order  Suspending  Trading 

December  23,  1966. 

The  common  stock,  50  cents  par  value, 
and  the  $3.50  cumulative  preferred  stock, 
no  par  value,  of  Lincoln  Printing  Co., 
being  listed  and  registered  on  the  Mid¬ 
west  Stock  Exchange  pursuant  to  the 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  the  8  percent  convertible 
debenture  bonds  due  March  13,  1968, 
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being  traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  In  the  public  interest  and  for  the 
protection  of  Investors ; 

It  is  ordered,  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  Midwest  Stock 
Exchange  and  otherwise  than  on  a 
national  securities  exchange  be  sum¬ 
marily  suspended,  this  order  to  be  effec¬ 
tive  for  the  period  December  24, 
1966,  through  January  2, 1967,  both  dates 
inclusive. 

By  the  Commission. 

[skal]  Orval  L.  Du  Bo  is, 

Secretary. 

(PR.  Doe.  66-13981;  Filed,  Dec.  29,  1966; 

8:48  a.m.] 


PINAL  COUNTY  DEVELOPMENT 
ASSOCIATION 

Order  Suspending  Trading 

Decipher  23,  1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  5%  percent 
Industrial  Development  Revenue  Bonds 
of  Pinal  County  Development  Associa¬ 
tion  due  April  15,  1989,  otherwise  than 
on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  such  bonds  be 
summarily  suspended  this  order  to  be 
effective  for  the  period  December  24, 
1966,  through  January  2, 1967,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-13982;  Piled,  Dec.  29,  1966; 

8:48  a.m.] 


(812-2046] 

SCUDDER  DUO-VEST  INC. 

Notice  of  Filing  of  Application  and 
and  Permitting  Issuance  of  Stock 
December  21,  1966. 
Notice  is  hereby  given  that  Scudder 
Duo-Vest  Inc.  (“Fund”),  320  Park 

Avenue.  New  York.  N.Y.  10022,  a  Dela¬ 
ware  corporation  registered  under  the 
Investment  Company  Act  of  1940  ("Act”) 
as  a  diversified,  closed-end  management 
investment  company,  has  filed  an  appli¬ 
cation  for  an  order  pursuant  to  sections 
6(c)  and  18(1)  of  the  Act  (1)  exempting 
from  the  provisions  of  section  18(a)  (2) 
(E)  of  the  Act  the  issuance  by  Fund  of 
Income  Shares  described  below;  (11)  per¬ 
mitting  the  two  classes  of  security  hold¬ 
ers  of  the  Fund  to  vote  as  separate 
classes  on  certain  matters;  and  (111) 
exempting  the  Fund  and  its  adviser  from 


the  provisions  of  sections  15(a),  16(a), 
and  32(a)  of  the  Act  until  the  first 
annual  meeting  of  shareholders.  All  In¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  there¬ 
in  which  are  summarized  below. 

The  Fund  proposes  to  sell  equal  dollar 
amounts  of  two  classes  of  stock  desig¬ 
nated  the  Income  Shares  and  the  Capital 
Shares  at  the  public  offering  price  of  $10 
per  share  (each  security).  The  holders 
of  the  Income  Shares  will  be  entitled  to 
all  of  the  Fund's  net  Investment  income 
and,  in  any  event,  to  a  cumulative  divi¬ 
dend  of  7  percent  of  par  value  ($9.15) 
whether  or  not  earned.  Dividends  in 
arrears  are  payable  out  of  subsequent 
net  Investment  income.  The  Income 
Shares  may  not  be  called  by  the  Direc¬ 
tors  of  Fund  until  April  1,  1982  and  If  all 
the  Income  Shares  have  not  been  called 
by  May  31,  1982  the  Fund  will  terminate. 
On  a  call  of  the  Inoome  Shares  or  liqui¬ 
dation  of  Fund,  the  holders  of  the  Inoome 
Shares  will  be  entitled  to  receive,  out  of 
the  assets  then  on  hand,  par  value  plus 
any  accrued  and  unpaid  7  percent  cumu¬ 
lative  dividends  and  any  excess  net  in¬ 
vestment  Income  remaining  after  the 
payment  of  such  dividends. 

All  realized  capital  appreciation,  other 
than  short  term  gains  which  might  be 
distributed  for  tax  purposes,  will  be  re¬ 
invested  as  long  as  the  Income  Shares 
are  outstanding.  All  capital  apprecia¬ 
tion  remaining  after  the  Fund’s  afore¬ 
mentioned  obligations  to  the  Income 
Shareholders  have  been  satisfied  will  be 
credited  to  the  Capital  Shareholders  who 
will  then  have  an  opportunity  to  redeem 
their  shares. 

At  the  first  annual  meeting  of  Fund's 
shareholders,  expected  to  be  held  not 
later  than  April  15,  1967,  the  holders  of 
Income  Shares,  voting  separately  as  a 
class,  will  be  entitled  to  elect  two  mem¬ 
bers  of  the  Board  of  Directors  of  Fund 
and  the  holders  of  the  Capital  Shares 
voting  separately  as  a  class,  will  be  en¬ 
titled  to  elect  the  balance  of  the  mem¬ 
bers.  If  at  any  time  the  7  percent  cu¬ 
mulative  dividend  shall  be  unpaid  In  an 
amount  equal  to  2  full  years’  dividends, 
the  holders  of  the  Income  Shares  will 
elect  a  majority  of  the  Board,  and  will 
continue  to  elect  such  majority  until  such 
dividend  shall  have  been  paid,  or  other¬ 
wise  provided  for.  In  full  for  all  past 
periods.  On  all  other  matters  voted 
upon  by  shareholders,  the  holders  of  the 
Income  Shares  and  the  holders  of  the 
Capital  Shares  will  vote  together  as  one 
class  except  that  each  class  of  share¬ 
holders  will  be  entitled  to  vote  as  a  class 
on  charter  amendments  that  would  ad¬ 
versely  affect  Its  interests  and  that  the 
rights  of  the  holders  of  the  Income 
Shares  to  vote  as  a  class  on  certain  other 
matters  as  required  by  section  18(a)  (2) 
(D)  of  the  Act  will  also  be  extended  to 
the  holders  of  the  Capital  Shares. 

The  Fund  will  pay  Its  Investment  ad¬ 
viser,  on  a  quarterly  basis,  an  annual  fee 
equal  to  the  lesser  of  (1)  one-half  of  1 
percent  of  net  asset  value  or  (11)  one- 
sixth  of  the  annual  gross  Investment 
Income.  Accordingly,  the  management 
fee  will  be  less  than  one-half  of  1  per¬ 


cent  of  net  asset  value  in  any  year  in 
which  the  gross  Investment  income  is  less 
than  3  percent  of  the  value  of  the  port¬ 
folio. 

The  contract  with  the  proposed  invest¬ 
ment  adviser  will  be  contingent  upon 
approval  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  at  the  first 
annual  meeting  of  shareholders.  The 
entire  Board  of  Directors  of  the  Fund 
will  be  elected  by  shareholders  at  that 
time.  The  Fluid's  accountant  will  be 
selected  by  the  Board  of  Directors  of  the 
Fund  in  the  manner  provided  by  the  Act 
and  such  selection  will  be  submitted  for 
ratification  to  the  shareholders  at  their 
first  annual  meeting. 

Section  6(c)  provides  that  the  Com¬ 
mission,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  thereunder,  L*  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Section  18(a)  (2)  (E)  requires  a  class 
of  senior  security  which  is  a  stock  to 
have  complete  priority  over  any  other 
class  as  to  payment  of  dividends,  which 
dividends  shall  be  cumulative.  Since  the 
Income  Shareholders  of  Fund  are  en¬ 
titled  to  a  dividend  having  a  minimum 
cumulative  rate  of  7  percent  and  to  all 
of  the  Fund’s  remaining  net  Investment 
income,  the  total  amount  of  the  dividend 
is  not  fixed  and  thus  the  entire  amount 
of  the  dividend  is  not  cumulative  as  is 
required  by  section  18(a)  (2)  (E) .  There¬ 
fore,  the  Fund  has  requested  an  order  of 
exemption  to  permit  the  issuance  of  its 
Income  Shares. 

Section  18(1)  of  the  Act  requires  shares 
of  stock  Issued  by  a  registered  manage¬ 
ment  Investment  company  to  have  equal 
voting  rights  with  every  other  outstand¬ 
ing  voting  stock  except  as  provided  in 
section  18(a)  of  the  Act,  otherwise  re¬ 
quired  by  law  or  as  permitted  by  order  of 
the  Commission.  Fund  seeks  permission 
to  issue  the  Income  and  Capital  Shares 
with  the  respective  voting  rights  de¬ 
scribed  above. 

Sections  15(a),  16(a),  and  32(a)  of 
the  Act,  respectively,  require,  shareholder 
approval  of  the  investment  advisory 
agreement,  the  election  of  directors  by 
shareholders,  and  shareholder  ratifica¬ 
tion  of  the  selection  of  an  Independent 
public  accountant.  Fund  applies  for  ex¬ 
emption  from  these  provisions  until  the 
first  annual  meeting  of  shareholders. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  13,  1967,  at  5:30  p.m.  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mall  ( airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Fund  at  the  ad¬ 
dress  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 
ney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion. 

By  the  Commission. 

Tseal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-13983:  Filed.  Dec.  29,  1966; 

8:48  a.m.] 


[File  No.  1-44071 

SPORTS  ARENAS,  INC. 

Order  Suspending  Trading 

December  23, 1966. 

The  common  stock,  1  cent  par  value, 
of  Sports  Arenas,  Inc.,  being  listed  and 
registered  on  the  American  Stock  Ex¬ 
change  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  the 
6  percent  convertible  debentures  of 
Sports  Arenas,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  December  27,  1966,  through 
January  5,  1967,  both  dates  Inclusive. 

By  the  Commission. 

(seal]  Orval  L.  DuBois. 

Secretary. 

[F.R.  Doc.  66-13984;  Filed,  Dec.  29,  1966, 
8:48  a.m.] 


UNDERWATER  STORAGE,  INC. 

Order  Suspending  Trading 

December  23, 1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Underwater  Storage,  Inc.  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

It  is  ordered,  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De¬ 
cember  24,  1966,  through  January  2, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-13985;  Filed,  Dec.  29.  1966; 
8:48  a.m.[ 


UNITED  SECURITY  LIFE 
INSURANCE  CO. 

Order  Suspending  Trading 

December  23,  1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  of  United  Security 
Life  Insurance  Co.,  Birmingham,  Ala., 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De¬ 
cember  24, 1966,  through  January  2, 1967, 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-13986;  Filed,  Dec.  29,  1966; 

8:48  a.m.) 


[File  No.  1-4371J 

WESTEC  CORP. 

Order  Suspending  Trading 

December  23.  1966. 

The  common  stock,  10  cents  par  value, 
of  Wes  tec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  Wes  tec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  December  24,  1966,  through 
January  2,  1967,  both  dates  Inclusive. 

By  the  Commission. 

[  seal  1  Orval  L.  DuBois, 

Secretary. 

[  F.R.  Doc.  66-13987;  Filed,  Dec.  99.  1966; 

8:48  am.) 


INTERSTATE  COMMERCE 
COMMISSION 

|  Notice  310] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  27,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Parts  240)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
.In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  If  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  3576  (Sub-No.  2  TA),  filed 
December  22,  1966.  Applicant:  P.  J. 
HAMILL  TRANSFER  CO..  900  Virginia 
Avenue,  St.  Louis,  Mo.  63103.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  General  commodities, 
from  Barnhart,  Mo.,  to  Belleville,  Ill.; 
from  Belleville,  Ill.,  to  Barnhart,  Mo.,  for 
180  days.  Supporting  shipper:  Univer¬ 
sal  Metal  Products,  E.  R.  Culver,  vice 
president  and  general  manager,  5661 
Natural  Bridge  Avenue,  St.  Louis,  Mo. 
63120.  Send  protests  to:  J.  P.  Werth- 
mann,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  Room  3248B, 
1520  Market  Street,  St.  Louis,  Mo.  63103. 

No.  MC  123415  (Sub-No.  9  TA),  filed 
December  22,  1966.  Applicant:  JAMES 
STUFFO.  INC..  Box  1061,  Merchantville. 
N.J.  08109.  Applicant’s  representative: 
Raymond  A.  Thistle,  Jr.,  Suite  1408-09, 
1500  Walnut  Street,  Philadelphia  2,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Illluminated  signs 
and  component  parts  thereof,  from  the 
plantslte  of  Spangler  Sign  Corp.,  Phila¬ 
delphia,  Pa.,  to  points  in  Alabama,  Ar¬ 
kansas.  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  York,  Ohio,  Ten¬ 
nessee,  Virginia,  and  Wisconsin,  for  150 
days.  Supporting  shipper:  Spangler 
Sign  Corp.,  3227-3261  B  Street,  Phila¬ 
delphia,  Pa.  19134.  Send  protests  to: 
Raymond  T.  Jones.  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
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Interstate  Commerce  Commission,  410 
Post  Office  Building,  Trenton,  N.J.  08608. 

No.  MC  124174  (Sub-No.  59  TA).  filed 
December  22,  1966.  Applicant:  MOM* 
*  SEN  TRUCKING  CO.,  a  corporation. 
Highway  71  and  18  North,  Post  Office 
Box  309,  Spencer,  Iowa  51301.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  as  follows:  Hides,  from  Denison, 
Iowa,  to  Omaha,  Nebr.,  for  180  days 
(ETA  for  same  authority  submitted  to 
Washington  on  December  19,  1966,  for 
period  of  30  days.)  Supporting  ship¬ 
per:  Mr.  Ross  L.  Dimm,  president,  the 
Lackawanna  Leather  Co.,  700  Grand 
Avenue,  Hackettstown,  N.J.  07840.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  304  Post  Office  Building,  Sioux 
City,  Iowa  51101. 

By  the  Commission. 

[scal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-14000;  Filed,  Dec.  20,  1066; 

8:60  ajn.J 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  27,  1966. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  In  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  40840 — Foundation  boards  from 
Quality,  Wyo,  Filed  by  Western  Trunk 
line  Committee,  agent  (No.  A-2479) ,  for 
Interested  carriers.  Rates'  on  founda¬ 
tion  boards,  water-impedance,  in  car¬ 
loads,  from  Quality.  Wyo.,  to  points  in 
official  (Including  Illinois),  southern, 
southwestern,  and  western  trunkline 
territories. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  27  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4620,  and  two  other  schedules  named 
in  the  application. 

FSA  40841 — Cement  and  related  ar¬ 
ticles  from  Clarksville,  Mo.  Filed  by 
Western  Trunk  Line  Committee,  agent 
(No.  A-2482) ,  for  interested  carriers. 


Rates  on  cement  and  related  articles,  in 
carloads,  from  Clarksville,  Mo.,  to  points 
in  Illinois  Freight,  southwestern,  and 
western  trunkline  territories. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplements  7  and  59  to 
Western  Trunk  Line  Committee,  agent, 
tariffs  ICC  A-4638  and  A-4527,  respec¬ 
tively. 

FSA  40842 — Limestone  and  common 
shells  within  southwestern  and  Western 
Trunkline  territories.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8943) ,  for  interested  carriers.  Rates  on 
limestone  and  common  shells,  in  car¬ 
loads,  between  points  in  Arkansas.  Kan¬ 
sas.  Louisiana,  Missouri,  Nebraska.  New 
Mexico.  Oklahoma,  and  Texas. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  121  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4565. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-14010:  Filed,  Dec.  29,  1966; 

8:60  a.m.| 
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